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We insert another opinion of the court in the 
se of Dr. Watkins, because it seems to involve great 
dimportant principles of law. siftce then, the grand 
ry have found another bill—to which the counsel tor 


character 
first reportéd, as it is*kifown now. We called ita bill 


‘and its operations, it is asked ‘*what we want?” We 


asked for ‘‘bread” and ‘@ stone” was given us. Thr 


the bill of 4828 was just as well known when 


e accused entered a general demurrer; but because of | for the “slaughter of the sheep, and other purposes.’’ 


e indisposition of chief justice Cranch, the argument 

onit had been postponed. 
Cpt is our wish that the RvetsTer should contain 

very thing needed for reference—but that is impossible! 

e Live only sixteen pages, and generally, and particu- 

rly now, might fill stvty a week with articles that we 

hink ought be inserted. 

A triend has expressed his disappointment in not find- 

¢ certain reports made to the senate by Mr. Benton, 

2 1826, on the appointment of senators and representa- 
ves to office under the executive government of the 
Inited States—and on the expediency of reducing the 

nt of the executive, &c. He has overlooked the 

t, which may be found invol. 30, page 342. We did 

ot publish the latter, but have discovered a copy of it 
hour collection of documents, and, as requested, will 
ive it a place. ‘The six bills, however, that aecompa- 
ied it, we have never seen, but will also publish, if fur- 
nished. ‘Those bills were— 

1. Toregulate the publication of the laws. 

2. To secure in office faithful collectors and disburs- 

rs of the revenue, and the displacement of defaulters. 

3. To regulate the appointment of postmasters. 

4. To regulate the appointment of cadets. 

5. To regulate the appointment of midshipmen. 

6. ‘Lo prevent military and naval officers from being 
dismissed at the pleasure of the president. 

Of the report—and on the suggestion of Mr. #an- 
dolph, the largest number was ordered to be printed, that 
had been printed of any document—6000. And here the 
business ended; except to print and disseminate it among 
B the people, so far as we recollect. 


§C3 The Richmond Enquirer of the 12th, has a very 
fong article in reply to our remarks on smuggling, &e. 
partly written by a friend “more conversant with details” 
than the editors *‘pretend to be:” and, while we are com- 


§ say, we are glad to observe a much improved manner in 
the discussion before us, though interrogations are ex- 
ceedingly plentiful. 

We have not room now, nor do we esteem it expedi- 
ent at this time, to enter upon a general discussion of the 
tariff of 1828—point out its defects and propose remedies 
for them. But when the time shall come, and it will ar- 
rive speedily, we intend to give up every faculty of body 
and mind that we possess, to sustain what is good and do 
away what is evil, in that strangely compounded law— 
enacted, as Mr Owen would say, “‘by the force of cir- 
cumstances,” and not according to its own fitness—in 
which the yeas and nays shew that the members of con- 
gress south of **Mason and Dixon’s iine” bore a distin- 
guished part, in supporting all its obnoxious provisions, 
and votin inst every real amendment offered. They 
accomplished their purpose—indirectly to be sure, but 
certainly; and yet call the law a‘*New England mea- 
sure,” though a decided majority of the members from 
that section of the United States opposed the most of its 
details, and finally joined the southern gentlemen in vot- 
mg against its passage! And because that we, who al- 
ways have been friends to the protecting system, disin- 
terestedly and honestly,* are dissatisfied with the law 








* Whatever may be thought of our opinions, they have a 
een uniformly urged—and halfa score of years before | shewn, whatever revolution in transient politics may hap- 


the present political parties were thought of, they were 

the same as now. There cannot be any mistake about 

that. Nor shall they be yielded until their crror is 
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The ‘‘other purposes” ‘have been answered; and the 
slaughter of the sheep has commenced. We have many 
friends engaged in the growth of sheep, asa chief busi- 
ness—and every one- with whom we have conversed or 
corresponded on the subject, is giving up, or resolved 


i mainly to give up, this interesting and important concerp 


of agriculturalists. Wool, though protected by an enor- 
mous duty, has fallen in price more than one third, with~ 
in two or three years; and, as the carease is not in de- 
mand, sheep no longer pay the cost of their keeping. 
The reduced price of wool has not been caused by over- 
production, but by a diminished demand, m consequence 
of increased importations of British cloths. It 1s, we 
think, undoubted, that there are less sheep in the United 
States now than there was in 1826—and yet the price ot 
wool has fallen one third. The ordinary rules of scar- 
city and supply are inapplicable to this state of things. It 
has been brought about by political legislation; and they 
who effected it, have the address to charge it upon those 
who, foreseeing its consequences, resisted the proceed-~ 
ings! ‘‘ALL’s FAIR IN POLITICS.” 

t will be recollected—sce page 235, that Mr. Ritchie’s 
chief reason why tobacco was not smuggied into Brita: 
and France, was on account of its ‘‘bulk.’? We stated 
that cloths, really costing in England 7 or 8s. per square 
yard, were of much greater “bulk” than a quantity of 
tobacco paying the same amount of duty in England. 
But it was not of “honest smuggling” that we complain- 
ed—it was of such as of the absconding John Bradbury, 
and perjuries at the custom house—the getting of goods 
“through ,’’ which forms no small part of the skzil of Brit- 
ish manufacturers and dealers, and is the especial bu- 
siness of insolent men sent out to defraud us. In regard 
to buik, the Enquirer says—~ 

‘*‘Mr. Niles is ingenious enough to compare the smug- 
gling of tobacco into England, with that of the lowest sort 
of woollen cloths.—He keeps out of view all the finer 


: goods of ail sorts of description, whether of wool, linen, 
pelled to reject much of the matter contained in this cs- 


sik, &c. whose value is so great in proportion to their 
bulk.—Had this sort of comparison been made, the re- 
sults, as to possibility of smuggling, would have been es- 
sentially different. ”’ 

“The lowest sort of woollen cloths!” Itis the sort 
that supplies four fifths of the consumption, selling from 
2} to nearly 4 dollars the running yard—the sort which 
the improved wools of the United States are specially 
fitted to make—the very sort which it was the desire of 
the wool growers and manufacturers should be protect- 
ed—the only sort, indeed, about which they were gener- 
ally anxious. Aso the ‘finer goods” of wool, linen, 
silk, &c. though their value is surely greater ‘‘in propor- 
tion to their bulk,” yet the duties payable even on them, 
may not exceed those payable on the lke ‘‘bulk” of to- 
bacco, in England. Wereferred not, however, to them— 
and do not selieve that any considerable quantities are 
smuggled, «xcept by false entries. 

The friend of Mr. Ritchie, whose remarks are incorpo- 
rated with lis own, says— 

“We call upon Mr. Niles to frame his bill for repres- 
sing smucgling and encouraging manufactures. Is he 
for raising the tariff higher? How will he prevent, Ist. 
the smuggling of cheaper foreign goods? 2d. How pre- 
vent our own citizens from being tempted to over-deal- 
ing and domestic competition, and raising more goods 
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pen. Wehave held them from our i upwards 
without ‘the shadow of turning”—and they are honest 


ang digintcrasta): if evey worthless or unwige. 
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than they can profitably engage in? For, we hold both 
propositions, that the higher the duty on foreign goods 
the greater the quantity of goods that will be smuggled, 
and the greater the danger of over-manufacturing ee 
our own citizens. In 1816, the manufacturers painte 
their distresses, and b d for aid. The tariff of 716 
was granted them. In 1824, excessive competition came 
on, and their complaints obtained the tariff of °24.—The 
same causes produced the same effect—over-dealing. 
The same game was played in 1828—with an increased 
list of evils, competitions, Jow prices and ruin—even 
wool is so low, that the wool-growers complain heavily 
of disappointment and loss. Well! what next? More 
tariff—or, what does Mr. Niles want? Let him tell us— 
and give us his bill.” 


We cannot at this time discuss and explain the various 
and important things suggested or set forth in the preced- 
ing extract. But we reject some of the propositions and 
deny most of the facts stated. ‘‘Over-dealing and do- 
mestic competition,’’ must *‘regulate themselves,” as the 
manufacture of eoarse cotton goods is now doing. Pro- 
tected, it will relieve itself by the increased variety of its 

rodacts. All the common ealicoes, for instance, will soon 
¢ the work of our own looms and printing establishments. 
And were the like protection afforded to such woollen 
cloths as are introduced under the one dollar minimum, 
their manufacture would, also, soon “regulate itselt””—the 
goods, like those of cotton, being reduced to the lowest 
regular price at which they could be made: and be it 
remembered, that we can, and do, manufacture them as 
cheap as they are manufactured in England—that the ad- 
vantage of the latter is in the lesser price of the stock. 
See the letter below, and the statement of certain valua- 
ble men, “whose word will pass for more than they are 
worth,” to the committee on manufactures in 1828, as 
contained in the “minutes of evidence.” ‘*Mr, Niles” 
would not rather raise ‘the tariff [on cloth] higher, than 
lessen the duty on the stock; that, if the growing of sheep 
must needs be diminished, the farmers may have some 
compensation in feeding the manufacturers of woo].— 
And, to prevent the necessity of such a host of officers as 
Mr. R. thinks must be requisite, he would strike out the 
ene dollar minumum, and give to that part of the tariff law 
which relates to wool and woollens, the provisions sug- 
sted by the “Harrisburg Convention;” and further re- 
uce the duties on dye-stuffs and other articles used in 
the manufacture of cloth, which our own country does 
not fairly and fully supply. Such would be our “bill,” 
with certain small, but important alterations, to prevent 
frauds in the importation of lead and a few other arti- 
cles—simply to insure the actual payment of the duties 
levied upon them. 

We thus briefly inform the “Enquirer” what ‘‘we 
want,” We want a tariff devised by practical men, 
farmers and manufacturers—and not by time-serving poli- 
ticians. Ifthe bill reported by the committee in 1828,— 
(we put one question to Mr. Ritchie, in return for the 
one hundred and fiftv-nine that he has put unto us), was 
not a political one, how was it that the south so generally 
and “generously” maintained it—voting for its provisions 
‘through thick and thin?”—-Though they, the southern 
gentlemen, voted against it on the final question, there 1s 
nothing more clear to our mind, and from aclose view 
of the subject, than that the bill of 1828 would never 
lrave been passed but because the south supported the 
committee which prepared it, until caught themselves, 
(the committee] as it were, in the meshes of the net that 
ner had intended for a catching of “*the northern weasel.” 
If the yeas and nays do not prove these things—there is 

no virtue in them. See vol. 35, page 57. We shall 


note a few sets of yeas and nays, to refresh recollec- 
tions on the subject. 


Mr. Mallary’s proposition to amend was voted down— 
every gentlemen from the south of the Potomac, save one, 
being against it; and the vote was the same on the pro- 
position to recommit the bill, with a view to its general 
revision. 

Mr. Sutherland’s amendment prevailed by a majority 
of one vote—37 only out of the 100 supporting it, being 
from what used to be called the tariff states;”” among 
whom Mr. Cambreleng, conspicuous for his opposition 
to the whole principle of protection, was one. His vote 








tt 





like a finger-post, g_7 pointed the way that the me,," 
sure was going. * 
All the votes south as aforesaid, supported the heay,! 
duty on coarse wool, four excepted—all, as aforesai( | 
supported the enormous duty on molasses, eight excep. 
ed, six of whom were from North Carolina;t and yet aj) 
as aforesaid, three excepted, were against the passage ,;_ 
the bill. Gtortous consIsTENcY! . 
If these things do not shew political legislation, y. 
know not how it can be demonstrated to the people.—_ 
Let the *‘Enquirer” answer. 
Tar WOOLLEN MANUFACTURE. The following isa let.| 
ter from one of the most respectable and worthy pentle.) 
men of New England, to the senioreditor ofthe Ree.) 
TER. Jt was not intended for publication, but we think 
that it contams some remarks that should be laid befo,, 7 
the people. The folly of attempting to encourage th.) 
poem of wool, of pretending to do great things for the) 
armers without a corresponding support of the manu. 
facturers of wool, having answered its purpose as a poli 
tical machine, is now laughed at by those who were th fp 
strongest advocates for proceedings so incongruous. |j 
these had ended in considerations merely political, veh 
should care little about them; but it is manifest to uF 
unless some unexpected circumstances shall arise, tha 
the experiment of growing wool in this country, as :f- 
staple article and for sale, will soon be finished; and then} 
will Britain compensate herself for all her present losses} 7 
or intrigues, in the greatly advanced price of her goods, | 
‘“The Register of the 2nd ult. contains a statement off 
the comparative decline in wool and cloth since 1825, ) 
which, if it needed confirmation, could find it in the sales} 
book of every woollen manufacturer in New England,} 
In all this, there is much that demands the sober reflec. 
tion of every farmer, manufacturer and statesman in the 


hy 
A 


country.—Such facts will, (if they have not already), > - 


produce a crisis in the woollen branch, which may affor( 
some comfort to the free trade gentry, to the British 


manufacturer, and all those who believe our work shops 7 


should be in Europe. The ‘‘American System,” as it 
has been managed, will, within eighteen months, close 





*We have already told the following anecdote to our fF 


readers—but it is none the worse of that, or less inapplica- § 


ble. % 









in early life and when hardly entitled to vote, the B 


writer of thisaccompanied his much valued friend, the 
late Cesar A. Rodney, (than whom a better hearted may 
or purer politican never lived), on an electioneering ex- 


cursion, the particular object of which was to ascer-— 


tain the opinions of a venerable farmer, the head ofa nv- 
merous family, and induce him, (if favorable to our 
cause), to lay aside his retired habits and take an active 
part with us. Neither of us had a personal acquaintance 
with him—and, though it was probable that he knew 
Mr. R. he gave no indication of it. Political subjects 
were introduce in a very general and distant manner— 
but the old gentleman promptly observed, in substance 
—| do not exactly understand on what side you are, but 
I'll tell you what it is my practice todo. You have heard 
that there were whigs and tories during the revolution. 
I belonged to the former and was also a soldier—but 
some of my neighbors were of those called tories;—an¢ 
in party contests, whenattending an election, I only trou- 
ble myself to find out the ticket which is opposed to that 
which these neighbors support, and put it in the box, 
being quite certain that 1 am still on the right side.” 
We were, of course, delighted with the old whig, and 
the merry ‘‘vein” that he was in. He became a chie! 
counsellor and an active friend of the party. Thus, 
when Mr. Cambreleng votes on a tariff question, every 
friend of the protecting principle, may feel pretty sale 
in voting against him. Be Englishman, broad faced and 
impudent, cailed him “our mon,’ in the bar-room of 
Brown’s hotel, at Washington, in 1826-7, being there to 
enlighten congress asto the true policy of the United 
States—the maker or bearer of many calculations about 
the “ruinous duties” proposed to be levied by the bill 
then under consideration. 

+ Even Mr. Randolph voted for the high duty on 
coarse wool and molasses, condescending to support the 
understanding on the subject. 
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up every woollen-mill in New England. The “system” 
is daily losing friends—more, it is daily converting old 
friends into decided enemies. This is wrong—but you 
cannot reason against facts. You cannot arrest the ne- 
cessity which compels the manufacturer to regard the } 
system as ruinous to his prospects. ‘The manufacturer 
has been wronged, cheated, ruined; and can you ask him 
to further support the system, for the sole benefit of the 
consumer, that sends himself to a jail, and transfers his 
estate to assignees? This process has been in regular 
— for four years. That the consumer should 
like the system, is quite natural; but that the manufac- 
turer should longer advocate it, is quite absurd. The 
only true friends of the manufacturer are those, who 
now seek to repeal the ridiculous tariff of ’28.—Put a 
duty for revenue alone, on cloths, and remove the duty 
on wool—this process will invite the regular importer 
back to his old employment, and finish the vain expedi- 
ent, already t90 long adhered to, of growing wool in this 
country! Ihave an interest ina well organi woollen 
factory—the owners think it decidedly the best in New 
England; we can work 100,000 Ibs. of wool annually; 
the whole works are new, and managed by the owners. 
No salaries, no clerk hire; the workmen are all, except 
three, Americans, chiefly young persons, and most of 
them work by the piece. We can, and do, make cloth, 
for less money by the yard, than it costs to make the 
same qualities in England. ‘This we have tested by ex- 
eriment. 1 speak of the cost of manufacture alone. 

t would be much better for us if we were placed in Eng- 
land, for we could there, with our present hands and ad- 
vantages, make cloth, send it to New York, pay the du- 
ties, and make more money, than we now dv. The dif- 
ference is in the stock; and this difference is attributable 
to the absurilities of the “American System,” as it stands. 
‘The duties on dye stuffs, oil, soap and wool, taken in con- 
nexion with the derangement of trade, by making the 
manufacturer an exporter, amounts to a much higher 
protection to the foreigner than all the tariffs afford to 
us. Such are the facts,and such are the fruits of the 
“system” which the American manufacturer has toiled 
to establish. He has acted in good faith—he has been 
deceived; and not that alone, he has been laughed at 
fora folly-he had been forewarned to commit. The 
“system” throws him into the market with less protec- 
tion than the foreigner, in competition with him and with 
his brethren. This he cannot stand—he must abandon, 
anf this too, by the design, the ignorance, or prejudice of 
men standing high in the national councils. The ‘‘sys- 
tem,” which alone can sustain him, is one founded upon 
the principle of monopoly. Take him and the wool 
grower, and give to them the American market, with- 
out foreign competition, for fabrics their raw material 
and machinery will supply. Do by these as you have 
done by the cotton, and home competition will protect 
the consumer. What then seems requisite to sustain the 
woollen? Repeal the one dollar minimum, lay an auc- 
tion duty of 15 per cent. on all sales of woollens, either 
by piece or package—drive them to the shelves; reduce 
the duty on olive oil, indigo, soap and dye woods—do all 
this, and you will save the 100 millions embarked and 
speedily add 50 millions to it. Do nothing, and this pro- 
perty will be worthless in eighteen months; and the con- 
sumer will be obliged to pay $4, for cloth he may now 
buy for 24. Follow-out the ‘‘system’’ in good faith, or 
abandon # at once. Do this, or repeal the dut yon wool 
and put the protection solely one for revenue—say 33 
per cent. ad valorem, on woollens. We could come up 
under this change, for the rise in foreign goods will give 
us new life. xeuse me for saying this much—we 
all look to you as a friend, and in this time of need we 
want one.” 





MEMBERS OF CONGRESS APPOINTED TO OFFicE. In 
looking over our documents, we met with a message from 
the president of the United States, of April 25, 1826, in 
pursuance of a resolution of the house of representatives, 
requesting “a list of all appointments made by the execu- 
tive since the adoption oF this government, from the 
members of congress, during their term of service, and 
for six months thereafter; stating the names of the per- 
sons appointed; the state or territory by them represent- 
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appointments conferred; and the amount of salary, ¢ 
their emolument, received by virtue of such appoint 
ment.’? 
Then follow the reports of the secretary of state, & 
made to the president. 
The number of appointments, through the departme 
of state, from M ek 4, 1789, to April 13, 1826, was, fre 
the senate 31, from the house 59—total 90. 
In 8 years, Washington’s adm. to March 3, 1797,.... 


4 J. Adams’ do. 1801,.... 
s Jefferson’s do. 1809,....4 


8 Madison’s do. 1817,. 
8 Monroe’s do. 1825,...+ 
13mo. J.Q. Adams’ do, April 13, 1826,.... 
The other returns shew this general result— 
That in Washington’s administration the whole nun 
ber of such appointments was 10; in J. Adams’ 13; 
Jefferson’s 25; in Madison’s 29; in Monroe’s 35, and 
J.Q. Adams’ from March 5, 1825, to April 25, 1826 
to wit, Mr. Clay, secretary of state, Mr. Barbour, seer 
tary of war, Mr. King, minister to Great Britain, } 
Poinsett, minister to Mexico, and Mr. Lot Clark, to 
small post office at Norwich, N. Y. worth 155 dollar 
year, on the 29th of April, 1825. Mr. C. had eeased 
be a member on the 3d March of that year. No me 
then came within the range of the resolation. 
Of the whole number, 117—90 had passed through 
department of state, 3 through the treasury, 16 thro 
the department of war (3 military officers, and the r 
commissioners or agents to treat with Indians, &e.) a 
8 through the general post office, 117. 
The appointments made by the present administratic 
within the scope of the resolution quoted above, from 
March, 1829, to the 4th June, three months, are 12; 
follows: 
Martin Van Buren, senator from New York, secre 
of state. 
John H. Eaton, senator from Tennessee, secreta 
war. 
John Branch, senator from North Carolina, secre 
of the navy. 
Samuel D. Ingham, member of the house of repre 
tatives from Pennsylvania, secretary of the treasury, 
J.M. Berrien, senator from Georgia, attorney gen 
Louis McLane, senator from Delaware, minister 


England. 

Wm. C. Rives, member of the house of represen 
tives from Virginia, minister to France. 

Thomas P. Moore, member of the house of repre 
tatives from Kentucky, minister to Colombia. 

George W. Owen, member of the house of repre 
tatives from Alabama, collector at Mobile. 

John Chandler, senator from Maine, collector at P 
land. 

Jeromus Johnson, member of the house of repres 
tives from New York, appraiser of goods. 

And Mr. Stower, a member elect from New York 
S. district attorney for Florida. 

Mr. Jefferson appointed two senators to office, 
after his inauguration—Mr. Pinckney, of 8. C. mix 
to Spain, and Mr. Muhlenberg, of Pa. supervisor ¢ 
revenue, and between the 5th of March and 27th J 
1801, in the first year of his presidency, eight membe 
the house of representatives—to wit, Levi Linco 
Massachusetts, John Dawson, of Virginia, Edward § 
ingston, of New York, George Dent, of Maryland 
bert Gallatin, of Pennsylvania, William C. Clail 
of Tennessee, James Linn, of New Jersey, and 
Lee, of Massachusetts. ‘The four marked in italiess 
have changed the votes of four states, in the eclectic 
the house, in February preceding. 

After date of the message, or about 18 mo. after the 
ceased to be members, Messrs. Cook, of Ilinois, and 
of Missouri, who gave the votes of these states ta 
Adams, received unimportant and temporary ay 
ments. Others may have been made in the four 
of the last administration, but we do not recollect 


ENGLAND is much disturbed by riots. Mobs of 
and men gather round the bakers’ shops, and, if ne 
plied by begging, take bread by foree. The m 
seems to haye enough todo to keep the people 








ed; the time when they were appointed; the nature of the 


though assisted by multitudes of special constah 
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is t advan 
hey often are the leaders of the mobs. In Ireland too, | 
s are frequently lost in collisions between the police | 


Brunswickers, armed with bludgeons, swords, bayo- 
ets, and daggers, assaulted the Catholics, and a 
|b ahageae were dreadfully mangled, though, fortu- | 
tely, no lives were lost. In the course of the day the | 
wn was paraded by groups, vociferating horrible yells, 

ng **to hell with the pope,” ‘‘to hell with O’Connell 
d all the papists,” ‘‘to hell with the king”’—*huzza for 
: Brunswickers,” ‘‘no surrender, no, never, never.” 
Excessive taxation is the main cause of the distresses 
land. The necessaries of life are so dear, because 
f excises, &c. that, in the best times, the laboring poor 
anot do more than support their families, and a small 
pression in trade throws them into a state of actual 
uffering. The poor rates amount to nearly eight mil- 

the tythes to between five and six, and the inter- 

! pene on the public debt absorbs nearly two-thirds 
f the whole revenue—its real capital being about 800 
hillions of pounds sterling. The miseries of the Eng- 
sh manufacturers will be increased by the new em- 
loyments of labor and capital in Ireland, in conse- 
gence of the passage of the Catholic emancipation bill — 
ral large establishments being already forming; and, 
subsistence in Ireland is cheaper than in England, the 
ages paid will be less, 





Massacuvusetts. A Boston paper estimates the pre- 
at inhabitants of this state at 632,000. If so, it will} 
nount to 650,000, or more, at the period for taking the 
asus, next year. In 1822—see Vol. 22, page 345, we 
ated that, in 1830, the population of Massachusetts 
u be 575,600: and a committee of congress, at the 
session, supposed that it might amount to 580,000. 
e have long thought that our estimate was too low, 
bause that the increase of manufactures had greatly di- | 
nished the force of emigration—and we believe that 
state has gained, or rather chiefly preserved, at least 
000 inhabitants in the last 6 or 8 years, because of 
employments furnished. If records of marriages 
kept, some useful hints might be derived from 
blication of their number, in different years. We 
no doubt, thatthey have increased, because of these 
ployments, and especially in preventing the emigra- 
hof young men; and we will venture also to say, that 
}condition and morals of the young women have been 
ch improved. 
te house of representatives has passed a resolution 
refer to the next session, the bill for constructing a rail 
i from Boston to Providence. The resolution was 
d without opposition, —the friends of the bill being 
anced that nothing could be gained by urging its 
during the present session. 
Tew York (city). The members of a convention 
vise the city charter were chosen last week, and 
} worthy of remark that on an occasion so interesting, 
han five thousand votes were taken, though 25,000 
given last fall, and in matters much less important 
speople. ‘Thus, atthe election of a printer of the 
ise of representatives of the U. S. in Feb. 208 mem- 
of that house were present—the sick and the lame; 
millions on millions of dollars have been voted from 
a by a bare quorum. These cases shew the 
ior influence of feeling—and how much we are dis- 
i to attend to things that are comparatively trifling. 
ner support of the proposition it may also be men- 
od, that Mr. Mordecai VM. Noah, United States sur- 
for the port of New York, and editor of the “Cou- 
nd Enquirer,” out-polled Mr. Kent, late chancel- 
a a of the above named convention, from 
ward! 


} 


manufacturing towns. Some more lives have been foundation of the present city of Baltimore, was passed; and 
st, and many- persons wounded. After the plunder we see it announced in the ‘*Chronicle” that on that day, 
a baker’s 7 a general fight takes place, and the the corner stone of the Baltimore and Susqu 
8 


ehanna/: 


of boys and gicls, men and women, rob rail read willbe laid. And we heartily unite with the 

most wicked carrying off Chronicle in saying, “may the great work which on 
largest share of the prize. This state of things af- that day begins its existence, flourish and prosper like the 
s to idle and dissolute persons, and mother from whose bosom it springs into life.” 





Tue PENNSLYVANIA CANAL BOARD has been newly 


nd people. At the fair at Ballibay, Monaghan, a body | organized, on 0 pwn oceere Several of the com- 


missioners and the secreta ve been changed; and it 


at | also appears that three of the principal engineers, major 


Wilson Mr. Sergeant and De Wit Clinton, have left the 
service of the commonwealth. 

Strate rients! The following paragraph is running 
through the papers— 

‘Judge Crawford, at the late term of the United 
States district court in Mobile, upon full argument, de~ 
cided that the court could not lawfully entertain juris- 
diction of a case in favor of the bank of the United 
States.” 

Mr. Cray. We have mentioned that a great public 
dinner was given to this gentleman, by his fellow towns- 
men and neighbors, at Lexington, Ky. His speech de- 
livered on that occasion has been published, and will, 
necessarily, be registered. It is,in our opinion, the ne 
ay" ultra of compositions of its kind, and may be read 
y all persons and parties with profit. 

Mr. Everett, of Massachusetts. We have a copy of 
this gentleman’s address, or return of thanks, at a publics 
dinner given tohim by the citizens of Nashvilie, Ten- 
nessee, a short time since, and shall record it, as being 
at once a fine specimen of talent and taste, and of those 
good feelings that should prevail among the citizens of 
the United States—the kind : eam of the compliment paid 
him, being liberally returned. 

It is a great misfortune that the people of different sec- 
tions of our country do not mingle more with one 
another. It would powerfully tend to do away many bit- 
ter prejudices, and to shew that “differences of opinion” 
are not so much ‘‘differences of principle” as most of us 
suppose; and the character of the people of a state is too 
often established, in the mind of a stranger to it, by the 
conduct of those who have no pretension to an estimable 
standing at home, assisted by the fury of political parti- 
zans and imagined conflicts of interest. It is pleasant 
then, when an opportunity is afforded to persons valued 
at home to mix with distinguished individuals abroad, 
and, by mutual courtesies, to relieve themselves of mu- 
tual prejudices, or misinformation of facts. 





Cart. Kearney, ofthe U. S. navy, was compli- 
mented with a public dinner by the ward room officers 
of the U. S. ship Warren, at Port Mahon, previous to 
his departure for Baltimore, where he recently arrived. 
Capt. Downes, of the Java, and many other distinguished 
guests were present. The affajr was got up and mana- 
fed with the best feelings, and in an appropriate manner. 

ieut. C. Gauntt presided—among others, the following 
toasts were drunk. 

Andrew Jackson, president of the United States. 

John Quincy Adams, late president of the United 
States. 

Our country, right or wrong. 

Our commerce—may it never beshackled by the ap- 
= of responsibility, ov the fear of doing too 
much. 

The 4th March, 1829—The day on which the ship of 
state changed her commander and other officers! (equal 
honors to those piped out with those piped in,) neither 
the stars in the union will shine with less lustre, nor the 
stripes fail to punish aggression while the crew remain 
true to themselves. 

The ex-presidents of the U. States, (first flag officers 
of the nation,) and their contemporaries in command, 
the legislative worthies of the two divisions of congress— 
we have rode out many gales, serving under their orders 
—under their prudence and wisdom we have escaped 














LTIMORE. [t was onthe 8th of August 1729 that 
briginal law for laving outa village, which was the 


the shoals of adversity—under their firmness and patriot- 
ie exertions we have steered through the current of pre- 
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judice setting from the east—by their bright and glorious 
career and unerring fidelity, we are led to contemplate 
the arising from their example, and to cherish the 
recollection of their virtues, with a confidence of their 
being emulated by those who are now at the helm. 

The “farewell” between captain Kearney and his 
friends was highly interesting. In a service which boasts 
so many valuable and patriotic citizens, there is none 
more worthy of his country than capt. Kearney. 

Capt. K. brought home with him two jacks, four jen- 
nies, a Thibet ram, and a ‘Turkish horse—the latter a 
most beautiful grey, from the mountains, about 150 
miles east of Smyrna, is smal}, but very perfectly formed, 
can climb like a goat, and is remarkably docile. The 
ram, which is onthe farm of Robert Oliver, esq, is of 
the species celebrated for its very broad tail, and for the 
delicious flavor of the mutton. One of the jennies is three 
years old, and only about thirty inches high, but propor- 


tionably formed, and is truly an interesting animal—un- } 


usually so, probably, when contrasted with one along side 
of it, which is only three months old and as large again. 
The other jennies and jacks are of nearly the usual size, 
and properly proportioned, and, with the Turkish horse, 
are in the stables attached to the Fountain lon, in Light 
street, says the Chronicle. 

The attention of the officers of our navy to such things, 
is nota little remarkable. They are continually introduc- 
ing something interesting or useful. Instead of being 
mere “fighting machines,” they have a country which 
they love, and would benefit, by all manner of means in 
their power. 

THE REVENUE. The Richmond Compiler gives the 
following view of the duties on goods imported into that 
city. 

Amount of duties secured on merchandize ae into 





the district of Richmond, during the years 1897, 1828, 

and the first quarter of 1829— 
March quarter, 1827, $4,511 27 
June do do 1,594 54 
Sept. do do 51,844 66 
Dec. do * do 4,813 90 
March quarter, 1828, nothing. 
June do do $13,022 89 
Sept. do do 42,819 87 
Dec. do do 2,410 13 





March quarter, 1829, 11,523 39 


Canapian notions. From the Quebec Gazette. 
‘*The United States are vigorous, free from debt, and 
extremely gion of their national honor; we believe that 
they would not dislike an opportunity to distinguish 
themselves in war.—They are particularly jealous of 
their naval character. 

The spirit with which some of their vessels of war have 
hately broken through several blockading squadrons in 
South America, shews with what determination they 
mean to urge their alleged rights. We should not be 
surprised to find that the claims against France will lead 
to serious difficulties between the two powers.” 

Iraty. The Constitutionnel says:—‘‘Austria, forseeing 
the conflagration that may arise in Europe out of the war 
in the east, isrenewing her efforts to form a holy league 
of princes in Italy, of which she would be at the kead, 
and by which that power would not only dispose of the 
police and the contingents of each Italian state, but also 
prepare the princes to undergo the faie which she de- 
= for them in her views of aggrandisement in Italy. 

ere will be within afew months a congress of Italo- 
Austrian princes at Rome, and it is expected that the 
emperor Francis will be present.” 

Mittraky acapEMy,—The board of visitors appoint- 
ed by the secretary of war, for the examination of cadets 
at the military academy at West Point, this year, consists 
of gen. Pierre Van Cortlandt, of New York, president; 
hovorable J. Burnett, a senator from Ohio; general M. 
Stokes, of North Carolina; coionel H. Whitely, of Dela- 
ware; lieutenant colonel W. Worth, of the United States 
Army; major W. A. Davis, of Kentucky; C. E. Robins 








—_—— —_~—- 


of R. Island, Levi Pawling of Pennsylvania; Geo Pg 
Porter of ditto; Timothy Walker of Round Hill, Massa- 
chusetts; Doctor Archer of the U, 5S. army; Dr. J, 
Augustine Smith of New York; Rev. F. W. Hatch of 
Virginia; colonel Thomas S. Bell, of Pennsylvania; Wil 
liam Lee of the District of Columbia; C. T. Davis of 
South Carolinia; William Ross, of Newburg, N. Y.; and 
Rev. Mr. Clelland, of Kentucky. 
































































Great BEQvEsTS. From the Philadelphia Gazette 
of June 4. The late Mr. Frederick Kohne, bequeathed 
e following sums to public institutions, the amount te 
be paid on the decease of Mrs. Kohne. 


To the hoase of refuge, Philadelphia $100,000 
Orphan asylum 60,00C 
Pennsylvania institution for the deafand dumb 20,00¢ 
Infant school society 5,000 


Female Episcopal association of Philadelphia 5,00€ 
Female benevolent society of St. James’ church 3,00€ 
Episcopal theological seminary, N. Y. 100,00€ 
Sunday school Union of the Episcopal charch 20,006 
Episcopal domestic and foreign missionary so- 


ciety 10,000 
Bishop’s fund, Pennsylvania 5,006 
Episcopal society fur propagating Christianity in 

Pennsy ivania 5,000 
Ladies benevolent society, Charleston S. C, 5,000 
Shirras dispensary, do. 10,0( 
Society for advancing Christianity inS.Carolina 5,00( 
Bishop’s fund, do. 5,000 
Protestant Episcopal domestic missionary, S.C, 10,006 
Mariner’s church, Charleston 5,00¢ 


$373,000 

And two houses on Bay street, Charleston, to th 
Orphan house of that city. 

Ample provision is made in the will for Mrs. Kohne 
Certain properties are set apart for the benefit of the tes 
tator’s collateral kindred: and many bequests are mad 
to his servants and poor friends. | 

The residue of his estate is bequeathed to his exeent 
tors in trust for distribution to such charities in Pennsy] 
vania and South Carolina, as they may deem most bene 
ficial to mankind, and so that part of the colored popu 
lation of each of the said states of Pennsylvania and South 
Carolina shall partake thereof. 

Mr. Kohne was a native of Germany, and for map 
years a citizen of South Carolina. His, executors a 
Mrs. Kohne, John Bohlen and Roberts Vaux of thi 
city, and Robert Maxwell of South Carolina, 

Tue Futron. We are glad to learn that sailing ma 
ter Clough is not dead, as was stated, but recovering 
pidly of his wounds; and lieut. Platt is also doing well, 

Licutnine. Charles Baker, esq. of Pittsfield, 
Mr. Oliver Warner, of the town of Phelps, Ontario cour 
ty, N. Y. were both instantly killed, a short time sinee 
ia the post office at Conway, by a stroke of lightning 
They had each been to Conway on a visit to their friends 
and had taken passage in the stage for their respeet 
places of abode. While the mail was changing, the 
were standing in the post office within 4 or 5 feet of 
other. There were two other persons in the room, abe 
20 feet by 12, besides the stage driver, who was standin 
in the door. One of these Cyne was sitting in a chai 
between Messrs. Baker and Warner, with his feet upo 
the round. : 

It is a remarkable fact, that this person took his seal 
but a few minutes belore the lightning struck the build 
ing, and stated that Dr. Franklin said in his writings, th 
the safest place in a building during a thunder storm 
was in the middle of the room, sitting in a chair with th 
fect upon the rounds of it. 

New Hampsuine. The strength of parties in 
house of representatives of this state, is supposed to t 
shewn by the votes for speaker. —Mr. Thornton, (admig 
istration) received 123, Mr. Wilson (anti) 101, and th 
were 3 scattering. 

Harvard university. The venerable Nathani 
Dane, of Beverly, in Massachusetts, and one of the old 
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lawyers of that state, and author of the Abridgement 
f American Law, on the occasion of Mr. Quincy’s late 
uguration as president of Harvard university, made a 
sation of 10,000 dollars, for the purpose of founding a 
bfessorship of law at that university, The corporation 
the imstitution haye since made choice of the hon. 
bh Story, of the supreme Court of the United States, 
Dane professor of constitutional, commercial, and 
uity law at the university. 





Locusts are very numerous in many parts of our 
intry. A Staunton, Virginia, paper of June 5, says— 
yriads of locusts now swarin through this neighbor- 
od. The woods resound with their doleful ery. We 
fere induced, a few days ago, to attempt a count of the 

mber that had risen in a small space round a tree, from 
le quantity of their cauls we saw—but had to give it up. 
would have been a task for the crab-computing powers 
a Lewenhveck. 


——— 


Weayine or prarps. Hartford, Con. June 8. We 
a from good authority, that the rev. Enoch Burt, of 
anchester, Con. has constructed and put into actual 
eration, 2 loom for weaving plaids, by water or steam. 
number of gentlemen have been highly gratified in 
ting the loom in motion. The shuttles containing the 
ferent colors shift regularly as the figure requires, 
ithout interrupting the motion of the loom; and if the 
‘oof thread breaks, or the bobbin is empty, the loom in- 
antly stops itself, and casts off the belt or band by which 
is driven. ‘The machine is said to be extremely sim- 
, and consequently not liable to get out of order. We 
nk it mast be highly useful to the public, and hope 
t the principal inventor, together with his associates 
the patent right, whom we understand to be Messrs. 
» D. & A. H. Boyd, will be generously remunerated. 
[ Observer. 


ELEGANT NEW INVENTION. ‘The Parisian ladies of 
haut ton are positively running wild to procure some 
| the newly invented papierlinge manufacturec by M. 
- Mongolfier and Beaujeu. Sobabake table-cloths and 
pkins, as fine, brilliant, and soft to the touch as the 
t Silesian linen, made of this new material, have been 
id at Lyons for the price of mere paper, of which they 
rinsicaily consist, and if sent back when soiled, the half 
the original price. paid has been returned to the pur- 
aser;—sheets of the texture to satisfy Ann of Austria, 
ho used to find the finest cambric too irritating for her 
mplexion;—embroidered tudles for light draperies and 
l dresses;—and imitation silk to hang round drawing 
pms, the paper texture of which cannot be detected 
n by the touch—are now selling at from four to five 

the French yard, and in the greatest perlection. 
xe last mentioned article is stamped with the most 
ceful arabesques in various colors. The solidity and 

jancy of this curious new manufacture are said to 
ual its beauty and delicate texture. 





Eur. According to the representations made in some 
the Eastern newspapers, the cultivation of hemp is the 
profitable busmess that can engage the attention of 
mers. At what eppears to be an average crop, ina 
pd season, it is computed that, at present prices, 100 
es in hemp, will, alter the payment of all expenses, 
ve anett profit of more than $6000. A Jot of good 

hantable hemp has lately been received at New York 
bm Ohio, via the Erie canal. 





Ep OMESTIC GooDS. ‘The Boston Courier states, that it 
heen resolved at a mecting of the directors of the 
w England society, 20f to have any sale or exhibition, 
present year. 





Tar AMERICAN HORSES IN ENGLAND, Tom Thumb 
i Ratuler, have performed wonders, in trotting. The 
r won a large sum by beating a trained Welsh mare, 
hom a minute’s start was allowed, estimated as equal 
600 yards. Rattler performed ten miles in thirty 
mtes and forty seconds of time!—a feat unparalleled in 
We annals of horse flesh. 


British arrarrs. The following were the prices of 
grain, and of the duties payable on importations, at Liver- 
pool on the 16th May. 

Aggregate average of the six weeks which regulates the 
duty— W heat, 69s. 9d.; barley, 32s. 5d.; oats, 21s. 10d.; 
rye, 33s. lid.; beans, 34s. 3d.; peas, 34s. 6d. 

Duty now payable on foreign corn—Wheat, 13s. 8d.; 
barley, 13s. 10d.; oats, 15s. 3d.; rye, 19s. 9d.; beans, 
18s. 3d.; peas, 18s. 3d. 

A letter from Manchester, says the New York Herald, 
states that the cotton spinners still maintain their turn- 
out, and, including themselves and their dependents, 
furnish between 20,000 and 30,000 individuals in Stock- 
port and Manchester, who are living on the casual boun- 
ty of the trade, and upon voluntary subscriptions. The 
strictest watch is kept over them by the magistrates, 
backed by large bodies of troops. The heaviest degree 
of distress is said to be felt by the hand-loom weavers, of 
whom there are about 100,000 in Lancashire and the bor- 
ders of Yorkshire. They are at this moment ground 
down to the smallest portion of human subsistence, and 
even that is precarious. At Blackburn and the neigh- 
borhood, the hand-loom weavers can weave 36 yards of 
shirting per day, by working fifteen hours. For this 
they get ls. 6d. subject to deductions. But moving back- 
ward and forward with the work, and the slack demand 
of the market, really leaves the workman with a nett re- 
ceipt varying from 3s. 6d. to 5s. [per weck]. The pow- 
er looms yield 1s, 4d. per piece, and as a man can tend 
two looms of this kind at a time, they can realize twice 
the amount. But the hands at the power looms are 
overstocked. 

A great number of workmen in the iron and coal trades 
in Monmouthshire have been discharged. The iron mas- 
ters were suffering great depression, and large quantities 
of iron were lying in the warehouses. 

The Spitalfields weavers had attempted to have a meet- 
ing in Hare street fields, but were prevented by the ma- 
gistrates. ‘hey intended to apply for the use of Beth- 
nal Green church. 

[This severe distress is assisted by the mightily increas- 
ed application of scientific power, not only in Great Britain, 
but in many countries which were largely supplied with 
British goods. As the facility to manufacture advances, 
the demand for labor is reduced, and compensation for 
itlessened. This, we think, is one leading cause of the 
distresses of the British manufacturers, and the people of 
other nations are liable to it—but in Britain, the corn 
laws, tythes and taxes, are superadded to make the poor 
more iniserable. And so small is now the comparative 
amount of manual labor bestowed in many branches of 
manufactures, that if the British operatives are not ground 
down to the lowest possible point of subsistence, they 
cannot compete, in the cheap product of goods, with the 
French, Germans, &c. nor with ourselves, in one or two 
branches. ] 

Domestic 1rEms. The Macon, (Geo.) Telegraph, 
vives au account of a meteoric stone, weighing thirty-six 

ounds, which fell in Monroe county on the 8th of May. 
hes fall was preceded by a noise heard at the distance of 
25 or 30 miles. The sound was compared to that pro- 
duced by a large cannon, quickly followed by a small 
one, and then by a great number of muskets, 

The York Recorder, says there is now in the hospi- 
tal near that borough, a young woman named Elizabeth 
Mundus, who is but 4 feet 9 inches high, and weighs 365 
Ibs. She is 16 years of age, and measures around the 
waist 4 feet 6 inches. 

Eighty miles of the western division of the Pennsylva- 
nia canal are now completed, comprising the entire sec- 
tion between Pittsburg and Blairsville. 

The city water works of Pittsburg have gone into com- 
plete operation, and already afford a nett revenue of two 
thousand dollars to the corporation. 

More than nine hundred miles of canals and rail roads 
are finished or under contract in Pennsylvania at this mo- 
ment, all leading to the Philadelphia market. 

Last week the Schuyl/kill navigation company received 
about four thousand dollars for seven days tolls, and the 
Union canal one thousand. 

‘The foreigners employed on the North Branch canal, 





near Nanticoke, Pennsylvania, commenced a general bat~ 
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», or riot, on the 22d ult. in which one man was killed, 
,d several much beaten and abused. Some of the ring- 
alers have escaped, but others were captured and jailed 

» abide the issue of the law, which may not be viola- 
d with impunity, even in this ‘‘land of liberty.” 
Godfrey Barnsley has been acknowledged as vice con- 

sul of the Netherlands, at Savannah. 

At a recent meeting of the common council of Bos- 
on, a report of the annual receipts and expenditures 
or the last financial year was submitted, from which 
t appears that the amount of the city debt, at the com- 
nencement of this period, was $949,350, which has 
been reduced within the year, to $911,850. Deducting 
rom this sum $267,806 76, the amount of bonds and 
notes held by the city, there remains a balance of debt 
“Bagainst it, of $644,344 24,—chiefly caused by the late 
“Svaluable improvements made, and which yield a large 
: revenue to aid in 7% pee the debt. 


s 













= The treasurer of St. Joseph’s Orphan Asylum Phila- 
“Fdelphia, acknowledges the receipt of one thousand*dol- 
Vilars, in aid of the funds of that institution. It came on 
| | Friday, in a letter signed ‘‘Charity.” 
- The following courts were opened at the City Hall, 
> saysa N. Y. paper, on the 25th ult. which were more 
> thronged than we ever remember to have witnessed: 1. 
the court of chancery; 2. the supreme court; 3. U. S. 
circuit court; 4. U. S. district court; 5. the superior 
court; 6. the court of oyer and terminer; 7. the circuit 
court for the first district; 8. the court of common pleas; 
9, the marine court. 

The editor of the ‘Pioneer,’ published at Rock 
Spring, Illinois, estimates that the annual increase of the 
population of that state, from emigration, has, for the 
last 3 or 4 years, not been Jess than 12,000 persons. It 
is also stated Missouri is receiving a large increase of in- 





A twin or double steamboat of 336 tons, called the 
Helepolis, was launched at New Albany, Indiana, April 
£8. The vessel is constructed in the strongest manner, 
under the superintendance of capt. H. M. Shreve, for 
the purpose of removing snags, Kc. from the bed of the 
Mississippi river, and it is thought her power is sufficient 
to extract any snag that she puts her instruments to. 

It is worthy to be mentioned (says the Norfolk Bea- 
con), that we forwarded an order for types to Baltimore 
on Monday morning, which was duly executed and the 
types were in our possession on Wednesday afternoon. 
Who would have thought, 25 years ago, of sending 200 
miles for an article and receiving it in 52 hours after- 
wards. So much for steam. 

The Baffalo Republican says that about two hundred 
tons of merchandise arrive daily by the canal—bound 
further west. Twenty-seven sail of vessels, engaged in 
the late trade, were at one time a lying in Buffalo har- 
bor! Itis supposed that 3000 persons bal passed west- 
ward in one week, to settle in the wilderness. 

A correspondent of the Troy Budget, states that Mr. 
Erastus Toby, of Dutchess county, has taken one hundred 
and fifty rattle snakes alive, near Westbrookville, in 
Sullivan county, within ashort period past. Mr. Toby 
intends to take his snakes and set out for England and 
Ireland, about the 10th of June. 

Josiah Quincy has been instaHed president of Har- 
vard university, with much ceremony; in the evening, 
the buildings were magnificently illuminated. 

The supreme court of Alabama has decided that, in 
law, a horse and agelding are by no means synonymous, 
One Peter Plunket was indicted for stealing a horse—the 
proof showed that it was a gelding—and Peter was ac- 
quitted. This equals the case at New York, when the 
question arose whether ‘‘a whale was a fish or not?” 

A Mr. Newcomb, of Williamstown, (Mass.) has a 
large, healthy and thrifty lamb, yeaned the present sea- 
son, which has two heads, two mouths, four eyes, four 
ears, ard bleats with both mouths at once! 

Mr. George Follet, who resides ona farm on the site 
of the battle ground at Princeton, New-Jersey, while 
engaged, sgme days since, in ploughing one of his fields, 
turned up with the share a quantity of arms, which had 
lain buried there ever since the combat between the 
American and British forees.—By some accideut the 
point of a bayonet entered his foot, and he was so ill 
with the wound that his life was considered in danger. 








A writer in a Philadelphia paper, estimates the value 
of lumber that has descended the Delaware this spring, 
at seven hundred thousand dollars. 

Jesse Merrell, lately convicted in Hunterdon county, 
N. J. of manslaughter, and sentenced to the state prison 
for one year, has been refused admittance into that re- 
spectable seminary, on the ground that the law does not 
permit them to receive pupils for so short a time! 
Mister Merrill returned to his lodgings at Flemington. 

A letter from Havana says—The U. S. ship Hornet 
came in on the 22d May, to land lieut. Young of New 
York, who by the recoil of a gun, was badly wounded, 
and lost both legs below the knee, by amputation. He 
is doing well, and bears the misfortune and the suffering 
with admirable fortitude. He was and is a favorite in 
the navy, and excites great sympathy, not only among his 
brother officers, but among all his countrymen. 

The university of Virginia appears to have only nine- 
ty students. 


At a meeting of the stockholders of the Chesapeake 
and Ohio canal company, held at Washington, on the 9th 
instant. Mr. Mercer, as president, and Messrs. Janney, 
Kent, May, Lenox, Smith and Stewart, as directors, 
were almost unanimously re-elected. ‘The corporation 
of Washington has requested Mr. Mercer to sit for his 
peat. to be placed in their hall, to which he has con- 
sented. 


The corner stone of a new ‘‘Associate Methodist 
church”? was recently laid at Georgetown, Col. with 
masonic ceremonies, by the grand master Hewitt. Be- 
sides the pastor of the congregation, there were five cler- 
gymen of the Presbyterian and two of the Episcopal 
church present. 


The remains of the late George Washington Adams 
were found at Eastchester, N, Y. about two weeks since, 
and interred with every mark of civil and religious re- 
spect that could be shewn them—a grateful incident 
to his bereaved parents. 





FOREIGN NEWS, 
From Liverpool papers to May 16, inclusive. 


GREAT BRITAIN AND IRELAND. 

Mr. O’Connell presented himself in the house of com- 
mons on the 15th ult. for qualification as amember from 
the county of Clare. The house was filled to overflowing, 
and it was with difficulty that order was produced, which 
however being finally effected, the speaker said *‘mem- 
bers to be sworn will please to come to the table,’”’ when 
Mr. O’Connell, accompanied by lords Ebrington and 
Duncannon, immediately came forward, when a conver- 
sation took place with the clerk concerning the ype 
tendered by Mr. O’C., and the oath which had been 
repealed by the late act. After conferring with the 
clerk and speaker, the latter said— 

‘It is my duty to state, if I have been correctly inform- 
ed, that the course which the bon. member has proposed 
to take, is a course which, until overruled by stronger 
authority, 1 do not conceive it my duty to acquiesce in. I 
understand that he proposes to take the oath prescribed 
to be taken by Roman Catholics, as it is to be found in 
an act of parliament recently passed. As 1 read that 
act of parliament, it ismy impression—and on that im- 
pression it is my duty to act~that it involves two points 
relative to the course to be pursued in taking seats in this 
house. The first point is that of repealing the declae 
ration against transubstantiation; the other, that of ap- 
pointing an oath to be be taken by such members of this 
house as profess the Roman Catholic creed; but with 
condition, that those members should be returned sub- 
seqnent to the passing of the act. Now, the hon. mem- 
ber was returned, asthe house is well aware, long before 
the passing this act. I have, therefore, only to refer 
to the law affecting all the members of this house until 
the late act passed; and with the single exception of re- 
peating the declaration against transubstantiation, 1 have 
to state, that the construction which has been uniformly 
put on the law of the land, and which has been repeat- 
edly sanctioned and confirmed by an act of parliament, 
is that every member, before taking his seat, shall take 
the oath of allegiance and supremacy before the lord 
stewart, and the oath of adjuration at the table of tifis 































































































ry) os > 
awh nw 





——— At Ae ~—e 


NILES’? REGISTER—JUNE 20, 1329—-FOREIGN NEWS. 








house. ‘This is the course which by law the dignity and 
the privileges of this house require. I state this the 
vather, because it is well known that this house is open 
to aw appeal by petition, or it may be brought forward by 
any member in this house. In that case, the house will 
be better able to judge, and to state its opinion of the 
propriety of the conduct which it appeared to me to be 
my duty topursue. (Hear, hear.) [therefore state to 
the hon. gentleman, that he must withdraw.” 

Mr. O’Conneti then withdrew, when Mr. Brougham 
rose and amidst great uproar and con usion, and stated 
with all due submission to the speaker, his opinion thatthe 
right hon. gentleman had a right to state his reasons for 
adopting the course he had. ‘The noise and cries of **bar” 
‘*bar”’ still continuing, he requested to be heard, and then 
stated that he had a proposition to make respecting the 
case. 
the hon. member for Ciare to be heard in that place 
alone, which 1 think Lam entitled to call his place, before 
he is entilled to take his seat in this house,—namely, at 


the table on the floor.”’ 

He then cited preeedents in the cases of sir Henry 
Menson, Mr. Archdale, and lord Sandford, and contend- 
ed that Mr. O’Connell ought to be recalled and heard. 

As regards the hon. member said he, the case involves 
a very great hardship, because a high privilege, the high- 
est civil mght—is not taken from him, certainly it is not 
—but it is, up to acertain extent, interfered with, with- 
out his being heard. I wish the house to decide this 
point; and that they may be enabled to do so, [I shall 
bring the question before them in the most regular and 
formal shape, by moving ‘That the hon. member from 
emily called back, and heard at the table.” (Hlear, 

ear. 

Mr. Peel followed on the other side of the question, 
and concluded by proposing that the house adjourn till 
Monday, in order to give the members an opportunity to 
get information on the legal points in the case. He was 
iollowed by Mr. W. Wynn and Mr. Sugden, and a de- 
bate occurred between Messrs, Peel, Brougham and 
others, whether Mr. O’C, should be heard at the bar, at 
the table, or at all before the house. The question was 
then put ‘*Thatthe debate on this question be adjourned 
till Monday next.” Sir F. Burdett concurred in the 
yropriety of an adjournment, and the speaker explained, 
before he put the final question his views, and reasons for 


the course he had pursued. 

“With respect to not hearing the individual at the 
table, said he, I found myself on this,—that I know of no 
instance where any person lias been heard, without a de- 
cision of the house that he should be heard, short of being 
a member of this house (hear, hear); and it was obvious 
ifa debate were going on, with a person thus situated 
standing on the floor of the house, that he might subject 
himselt, not to the provisions of the statute of Elizabeth, 
but to those of the statute of Charles Ii. (Hear, hear,) 
‘This is the ground on which I stand, (hear hear.) I do 
not advance any thing to prejudice the case itself, but 
raerely state the ground on which I proceeded.” 

After some further debate Mr. feel said, his idea, 
was, “that they could not hear this gentleman until they 
had determined whether he should be heard at the table 
orat the bar. There were some gentlemen who might 
thinkthat he ought not to be heard at all; and to give hon. 
members an opportunity of considering what course was 
most proper to be pursued, he had moved the adjourn- 
ment of the question.—reserving to himself the right of 
hereatter stating his impression on the whole ease, but 
abstaining from gWing any opinion now.” 

Mr. Brougham repeated what was said at first, and 
lord Duncannon stated that he was requested by the hon. 
member from Clare to apply to the house that he might 


‘*] have now, said he, to advert to the right of 


——_ 


[We must think that Mr. O’Connell has acte 
occasion more from the influence of his feel 
his wonted judgment; for a moment’s reflection must}, 
convinced him that the course he has pursued wil} op 
tend to arouse the prejudices of the opponents of 47 
Catholic claims, and perpetuate feelings which there , 
peared to be a tacit desire to bury in oblivion. The gu 
tor the relief of the Catholics could not have a retrogne,. 
tive operation, and the simple tact of bis not having pre, 
sented himself at the bar before the decision of the que, 
tion, is an evidence that he recognised difficulties in 

rocedure, which, being now removed, would seem to cal] 
or forbearance from the friends of emancipation; map 
of whom, though advocates of the measure in the abstra¢; 
would deprecate Mr. O’Connell’s taking his seat as 9, 
infringement of the constitution and a violation of the lay, & 
Mr. O’Connell, in his character of a representative fo, 
Clare, stands precisely as he did previous to the restor,, 
tion of privileges, and we think a proper regard for ¢}. 
interests of his country should induce him to return tip 
trust reposed to the people, who will cheerfully re-inyey 
him with it according to the forms of law, and withoy 
coming into collision with statutory provisions, the discy;. 
sion of which can have no effect on rights, seeing that al} 
which was demanded has been granted. 

The policy of throwing open the trade to India ani 
China, was discussed in the house of commons on thy: 
14th of May, but the subject was resisted by minister;) 
on the ground of the lateness of the session: itis to hp 
taken up next year, when all the documents having re. 
lation to the trade and affairs of the E, L. company are ty 
be submitted for consideration. 

The Morning Herald is opposed to the project ani) 
says—‘*Government will pause vefore they throw open) 
the China trade, for this reason—they derive a reve.) 
nue of £3,000,000 a year from the company in the P 
shape of duties, without trouble and without risk. |f 
the trade wasthrown open, the smuggling of tea, with, 
duty of 100 per cent. upon it, would be carried on to 
great extent, and we have no doubt that the revenue 
would suffer very considerably.” Again:—“With re. 
spect to the tea trade, it should be recollected that the on- 
ly persons allowed to sell teas in China are the Hone 
merchants, who, like the East India company, are mon- 
opolists;—they ure twelve im number and, like the East 
India company, too, with respect to the English govern- 
ment, they are the guarantees, to the China government, 
for the payment of the duties. —These Hong merchauts 
give the choice of all their teas to the company. Thus 
they are cnabled, and actually do, import the best teas 
that are imported either mto Europe or America,” 

The East India company is £70,000,000 in debt, equa! 
to 310,800,000 dollars!!! 
‘The affairs of Canada have also been under considera- 
tion in parliament, but the petitions for relief met with 
rather a cavalier reception, in consequence of the duke 
of Wellington having declared that the relief prayed for 
was not proper to be granted,—‘‘the dismissal of judge 
Willis was approved by his majesty. As to the desire 
of the petitioners to have individuals responsible to the 
house of assembly, for the acts of the government, he 
did not consider iiat the principles which might suit 
Great Britain, were suitable totheir position in a distant 
colony. He thought it proper that great landed proprie- 
tors should be included in the legislative council; and 
that the executive council] was necessary to advise go- 
vernment; and if some of its members also belonged to 
the legislative council, it should not excite jealously, In 
the house of lords there were peers who advised thc 
crown, and others who did not.” 
Earl Bathurst said that nothing could have been more 
roper than the dismissal of Mr. Justice Willis. He 
Pad thought proper to declare all proceedings in the court 
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be heard before it in support of his claims. ‘he motion | 
for adjournment was then agreed to. 
In reference to this affair the Times observes that the | 
account of the debate can convey but an imperfect idea of | 
the silent, the almost breathless attention with which he 
was received in the house, advancing to and retiring 
from the table. The benches were filled in an unusual 
degree with members, and there is no recollection of so 
large anumber of peers brought by curiosity into the} 
hanse of commons.’’ 


' employers, were intram for adiustment. 


for thirty years, null and void, when the chief justice 
had not been on the bench; and had refused to hold a court 
without him. A committee of the king’s counsel had 
decided that there was no ground for putting such con- 
struction on the statute as judge Willis had done. The 
petitions also contamed reilections upon Mr. Huskisson, 
which would have excluded them by the rules of the 
house. 

The difficulties between the Spitalfield weavers and the 
We have a 
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‘gons wounded have dicd. Manchester was compara- 








detailed account of the proceedings at Rochdale which 
were violent in the extrenie—two or three of the per- 


tively quiet, and trade slowly improving, though goods 
were exceedingly low. The weavers at Clone manifest- 
ed a disposition to rivt, but were promptly cheeked by 
the military. At Stockport serious disturbances have 
taken place, and the aid of the military force was called 
in. A party 01 the 67th, after having received quietly, 
the battering of stones, &c. tora considerable time, were 
compelled to fire m their own defence. Sixty shots 
were discharged, and several persons wounded. The 
magistrates had sworn in 800 special constables, and at 
the last advices, the peace of the town had been ina great 
degree restored. 

‘Three vanks in the west of England have stopped pay- 
ment; they were connected with manutacturing opera 
tions, and their failure attributed to the calling in of one 
pound notes. rh 

A motion for leave to bring in a bill to prohibit bull- 
baiting was rejected in the British house of commons, on 
the 12th ult. It was contended, in opposiuon to the 
motion, that it would be unwise to dimimish the amuse- 
ments of the people, and that if this bill should pass, 
another to abolish cock-fighting would be imtroduced! 
The ayes for granting leave were 28, noes 78. 

The increased consumption of ardent spirits, as ap- 

ears from a recent exposition in the British parliament, 
Sal greatly reduced the consumption of malt liquors, 
During the last year, 300,000 quarters of malt less than 
the quantity used in the preceding year were consumed, 
while in the last twenty years, the quantity of spirits con- 
sumed has increased from twelve millions to twenty-four 
millions of gallons. 

The bili for preventing the unlawful disinterment 
of human bodies, empowers the secretary of the home 
department to appomt sven commissioners, a majority 
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not being physicians, surgeons or apothecaries, who are 
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gevo and the Russians, but we have no particulars of 
importance, and indeed the Russiau_ bulletins and other 
accounts of battles, are so exaggerated that it is difficult 
to come atthe truth. Deteat is construed mto victory, 
and slight skirmishes magnified mto important battles. 
ihe above attack was mae by Hussien Pacha in conse- 
quence of orders irom the vizier. Recsehid Pacha ar- 
rived at Shumla on the 3lst March; and great reinforce- 
mentsfrom Bosnia, Albania, and Macedonia, areexpect- 
ed there. From Asia, Woops are continually passing 
through Constantinople to the army in Bulgaria, where, 
it is said, the ‘'urks will soon resume the offensive. 

Ihe porte has received news from Trebisond, of va- 
rious advantages said to have been obtained over the 
Russians by its troops, in the provinces between the 
Black Sea and the Kur. The campaign im Asia was open- 
ed by the Lurks as soon as the mild weather set in. 

The blockade of the Dardanells, not only causes great 
annoyance to the Turks, though it does not effectually pre- 


| vent the reception of provisions in Constantinople, but ap- 


pears to be viewed with displeasure by the allies: and on 
the 10th of April the Russian admiral gave notice that 
the blockade extends to the gulf of Contessa, including 
consequently, that of Lagos, and the port of Erros, 
Reintrocements are arriving at the seat of war from 
all quarters; and an Odessa paper of the 17th April 
says—Orders have been sent to Sebastpool to send 4,000 
men to Poti, to remforee the Russian army in Asia; the 
‘Turks in Asia are saul to have received very considerable 
remlorcements. Admiral Greig sailed on the 13th to 
Sebastpool, whence he will put to sea with the fleet, the 
destmation of which is not known. An immense mag- 
azine is to be built on the 15th July, at the expense of 
the crown, as a depot for all the supplies of the army. 
We expect here 200 camels tor the service of the army. 
‘The emperor and empress of Russia were to arrive at 
Warsaw on the 17th of May, in which city the emperor 
was resolved to be crowned king of Poland on the 25th 


authorised to license schools of anatomy for dissection, | ult.; he has invited the empress to take part in the cere« 
[t imposes heavy penalties for dissections conducted at' mony, and convoked the deputies and senators of the diet. 


unlicensed places, and directs the delivery of all the bo- 
dies of persons dying in prisons poor-houses, Xc. for dis- 
section to licensed teachers. The uct takes effect on the 
ist of July. 

It is reported that a rupture has taken place, betwixt 
the king and the duke of Wellington, owing to discor- 
dant Opinions relative to the affairs of the east, and that 
the latter is desirous of returning to his old situation at 
the Horse guards. 

FRANCE, 

The duke de Laval is possessed of species of ubiquity 
that we cannot understand. According to last accounts 
he is, and ts not, minister of foreign affairs. One account 
says that he has refused to accept from a diffidence in his 
abilities. ‘The political war was still waging in the 
chamber, and the same want of cordiality exists among 
themembers. After the budget shall have been disposed 
off, the chaniber was to be prorogued until the 5th of 
December. 

It seems that a congress at Rome is seriously thought 
of, and it has been intimated to Mr. Chateaubriand that 
his presence in that city was actually necessary to ob- 
serve what might be go, on m ai assembly of Ltalian 
princes convoked by prince Metternich. 

SPAIN. 

The late law declaring Cadiz a free port has excited 
greater activity there, than has prevailed for some years, 
Many merchants have settled there and houses which 
were unoccupied, are readily let. 

‘The reported proceedings of the allied powers as to 
affairs in Portugal, have aroused the apostolicals of Spain, 
who have come forward and offered Miguel their sup- 
port to resist ali-Europe. 

RUSSIA AND TuRKEY, Kc. 
__ A body of Turks on the 9th of April, under Hussien 
Pacha, amounting to 5,500, attacked, at day break, the 
imtrenched hill ip tie viciuity of Sizepolis. The com- 
bat was very desperate, but the Russians were superior 
in numbers and routed their enemy, which fled in con- 
fusion, leaving about 250 dead upon the glacis and along 
she line of their retreat. The Russian loss amounts to 
27 killed and 73 wounded. ‘There are accounts of other 
thattles having taken place between the garrison of Ghiur- 


A palace was constructing for the emperor at Bucharest, 
whither most of the staff had already arrived. 

Lepanto has surrendered to the Grecks, and the fall 
of Missoloughi appeared near at hand. If that plaec 
falis into the hands of the Greeks, nothing wil] remain 
tor them to conquer in eastern Greece except the Acro- 
polis ot Athens. All the troops that can be spared al- 
ready begin to march in that direction. 

ITALY, 

Paris, May 13. It seems that a congress at Rome is 
seriously thought of. The exclusion ot the prince de 
Carignan from the suceession to the throne of Sardinia is, 
probably, one of the objects of this assembly; and what 
part wili France play on so serious an occasion, which 
might lead to a war on one of her frontiers? For it can- 
notremain a tranquil spectator of intrigues which would 
call to the throne a prince allied toa family which has 
already acquired to. much mfluence in Europe. 

It is reported that the new pope intends to abolish the 
celibacy of the clergy. 

BRAZIL, 

It is pretty positively stated that the British squadron 
at Rio Janeiro would make reprisals, if the sum of nearly 
half a millon sterling was not promptly paid on account 
of British vessels illegally captured. 

COLOMBIA AND PERU. 

A letter dated Carthagena, 9th April, 1829, published 
in the Matanzas Mercantile, states that ‘*the Bogota mail, 
arrived yesterday, brings the news that col. O’Leary, 
commander of the Colombian army at the battle of Tar- 
qui had been promoted to the rank of field marshal. And, 
im the treaty of peace, the Peruvians have agreed to pay 
to Colombia $4,000,000. ” 








BALTIMORE AND OHIO RAIL ROAD. 
Ata late meeting of the board of directors, the fol- 
lowing communication was laid before them:— 
** Baltimore, May 25th, 1829. 
‘lo the president and directors of the Baltimore and 
Ohio ruil road company. 
‘“GENTLEMEN—The undersigned engmeers deputed 
by you in October last, to visit Europe im order to exa- 








mine the rail roads of Great Britain, both with respect 
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to their construction and the application of the various 
kinds of motive power employed on them, have now 
the honor to report in part—That they diligently prose- 
cuted the object of their mission until, as they conceive, 
they had aequired the information desired by the com- 
pany, and they have accordingly returned to Balti- 
more to resume their duties in relation to the location 
and construction of the Baltimore and Ohio rail road. 
“They have examined numerous rail ways in England, 
Scotland and Wales, embracing those of an inferior 
construction, as well as of the most improved order; but 
the nature of theirduties while abroad was such as to 
render it impracticable for them to prepare such an ar- 
rangement of the facts with which they became acquaint- 
ed, as would enable them at this time to present a satis- 
factory detailed statement of the results. —Whilst how- 
ever, they are not at present, prepared te make a full 
report; such as the materials in their possesion will ena- 
ble them to offer at a future day,. and must, therefore, | 
ask the indulgence of the board; until their attention 
can be given to this object, they will have it in their 
power at once to employ in the service of the company 
whatever knowledge they may possess in furtherance of 
the extensive operations now in progress.-—In the mean- 
time, it may be satistactory to state, thata careful inves- 
tigation of the subject committed to them, under cir- 
cumstances so favorable to correet conclusions, has re- 
sulted in their entire conviction of the general efficacy 
of rail roads asa speedy, ceriain and economical means 
af conveyanee, and that the completion of the work in 
‘hich this company has embarked, in dhe manner and on 
principles which have so far governed in its location 
“ construction, will, in their opinion, fulfil the most 
S808 ine expectations of the company, and of the pub- 
Jie. -Vith great respect, we have the honor to be, &e. 
(Signed), J. KNIGHT, 
WM. G. MeNEIL, 
G. W. WHISTLER, asst. 


FRENCH CLAIMS. 

The follo ying is the letter from the secretary of state 
to the COMM ittee of the merchants and others of New 
York, interéeq in the claims apon France for spolia- 
tions long S!M,. eommitted upon our commerce, in an- 
swer to the Lie memorial upon this subject, adopted at 
a public mecring held at the exchange— 

€P&yiment of state, Washington, June 4, 1829. 
Preserved’ Pish, esq. chairman of a committee of the 


citizen, of New York, having claims upon France, 
Ke. ve 





v1 am directed, by the president, to inform you 
thay he received on the 17th of May, the memorial of the 
“ommittee of citizens of New York having claims on 
France for spoliations committed on their property, 
which, as chairman of that committee you had forwarded 
to him, and to ask the favor of you to communicate this 
letter to the committee, as the president’s decision upon 

ir memorial. 
“bain the especial obyect of the memorial to recom- 
mend aa solicit an extraordinary mission, on the part of 
this government, to that of France, exclusively to enforce 
the demands of justice, in reference to these and similar 
claims, 1 have the honor to state, that he has giv- 
en to the subject the respectful and attentive considera- 
tion which was due to the suggestions of the memorialists, 
as well as to the important interst involved—and that he 
perceives nothing to induce a change, at the present ime, 
of the course upon which, with much deliberation, he 
had determined, regarding the claims in question; which 
was, to continue the prosecution of them through the 
ordinary channel of the legation of the United States at 
the court of his most Christian majesty. To that effect, 
1 have the honor to state, for the further information of 
the memorialists, that Mr. Rives will be particularly in- 
structed, under the direction of the president, to urge 
upon the French government a speedy adjustment of the 
claims which they represent and of ail others citizens of 
the United States: and it cannot be doubted from the 
justice and liberality of the councils of his most Christian 
‘majesty ’s government, that a satisfactory arrangement 
will be the result. 

1 have the honor to be, with great respect, sir, your 




















obedient humble servant, M. VAN BUREN. 
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THE CREEK INDIANS, 
From the Savannah Mercury. 

Ata council of the chiefs, head men, and warriors of 
the Creek nation, convened by authority, the talk of the 
president was communicated by the agent. After a pro- 
found silence of many minutes duration, Specled Snake, 
a warrior whose head was whitened with the frosts of 
more than a hundred winters! »nd who supported himself 
on the shoulders oftwo youn _-en, it is supposed, arose, 
and spoke as follows: 

Brothers! We have hea: ithe talk of our t fa- 
ther; it is very kind, he says he loves his red children. 

Brothers! 1 have listened to many talks from our 
greatfather. When he first came over the wide waters, 
he was but a little man, and wore a red coat.—Our 
chiefs met him on the banks of the river Savannah, and 
smoked with him the pipe of peace. He was then very 
little. His legs were cramped by sitting long in his big 
boat, and he begged for a little land to light his fire on. 
ite said he had come over the wide waters to teach In- 
dians new things, and to make them happy.* He said 
he loved his red brothers, he was very kind. 


The Muscogees gave the white man land, and kindled 
him a fire, that he might warm himself; and when his 
enemies, the pale faces of the south, made war on him, 
their young men drew the tomahawk, and protected his 
head from the scalping knife.t But when the white 
man had warmed himself before the Indian’s fire, and 
filled himself with their hominy, he became v large. 
With a step he bestrode the mountains, and his feet eo- 
vered the plains and the vallies. His hands grasped the 
eastern and the western sea, and his head rested on the 
moon. ‘Then he became our Great Father. He loved 
his red children, and he said, ‘Get a little further, least I 
tread on thee.” With one foot he pushed the red man 
over the Oconee, and with the other he trampled down 
the graves of his fathers, and the forests were he had so 
long hunted the deer.—But our Great Father stil] Joved 
his red children, and he soon made them another talk. 
He said, ‘Get a little further; your are too near me.’ 
But there were some bad men among the Muscogees 
then, astherearenow. They lingered around the graves 
of their ancestors, till they were crushed beneath the 
heavy tread of our Great Father. Their teeth pierced 
his feet, and made him angry. Yet he continued to love 
his red children; and when he found them too slow in 
moving, he sent his great guns before him to sweep his 
path ¢ 
' Brothers! I have listened to a great many talks from 
our great father. But they always began and ended in 
this—‘Get a little further; you are too near me.’ 

Brothers! Our great father says that ‘where we now 
are, our white brothers have always claimed the land.’ 
He speaks with a strait tongue, and cannot lie. But 
when he first came over the wide waters, while he was 
yet small, and stood before the great chief at the coun- 
cil on Yamacraw Bluff, he said—*Give me a little land, 
which you can spare, and I wil! pay you for it.’§ 


Brothers’ When our great father made us a talk, on 
a former occasion, and said, ‘Get a little further; go be- 
yond the Oconee, the Ocmulgee; there isa pleasant coun- 
try,’ healso said, ‘Jt shall be yours forever.’ 1 have 
listened to his present talk. e says the land where 
you now live is not yours, Go beyond the Mississippi; 
there is game; and you may remain while the grass 
rows orthe water runs. Brothers! Will not our great 
ke come there also? He loves his red children. He 
speaks with a strait tongue, and will not lie. 
Brothers! Our great father says that our bad men have 
made his heart bieed, for the murder of one of his white 
children. Yet where are the red children which he 
loves, once as numerous as the leaves of the forest? How 
many have been mardered by his warriors? how many 
have been erushed beneath his own footsteps? 








— 


Notes by the translator. 
* M’Call’s History of Georgia, vol. 1, p. 36. 
+ Ibid, 72, 3. 
¢ See the history of the Seminole war and Battle of 
the Horse Shoe, Niles’ Register, vol. Vi p. 148, and 
other campaigns. 
§ Vide the early Indian treaties. 
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s/ Our t father says we must go beyond 
‘ssippi. We shall there be under his care, and 
ee his kindness. Heis very good! We have 


before? 
ers! L have done. 


THE AFFAIR AT PORT MAHON, 

ollowing letter from our mina wr at Paris to 
pwnes, will be read with much p -vsure. It is in 
that published in the Ree1sTer orthe 23d ult. 


Paris, Mari 23d, 1829. 
. have had the honor of receiving your letter of 
instant, im which you gave me a detailed and 
account ot the unfortunate affair which occurred 
n on the 15th February last, and of which lieu- 
Jesnard was the victim. The newspapers had 
ch incorrect accounts of this affair, that they had 
o inflame the public mind on the subject, and as 
‘jthout the means of effectually removing errone- 
pressions, | waited with much anxiety for the ex- 
pns contained in your letter, which lam happy to 
you are perfectly satisfactory. 
e 2ist instant, Lasked an interview with the min- 
the marine and colonies, which was granted im- 
ply. Lcalled on him, and after expressing the re- 
It at the unfortunate occurrence, | requested him 
ine the statement contained in your letter, and to 
me whether it corresponded with that which he 
eived from the French officers on the same sub- 
fter reading your Jetter, he, with the utmost 
ess, declared that it contained a fair statement of 
ts; and that no blame whatever could attach to any 
van officer on account of the dispute which had 
ollowed by such deplorable consequences. H¢ 
at your conduct throughout had been prudent and 
spect, and that I might state to my government 
ch was the opinion of the French government. 
ith that frankness which forms a part of his elar- 
declared that the erroneous statements in the pa- 
Mould be corrected, and justice done to the Ameri- 
cers. -Lenciose you an extract from the Moni- 
‘this day, in which you wili perceive that this has 
lone. 1 observed to the mixister of marie, that 
gh | was disposed to make some allowance for the 
lices excited at ‘Toulon by the false accounts pub- 
in the newspapers, yet I could not refrain from ex- 
ng to him my regret that you had not received the 
attentions bestowed on commodores of armed ves- 
rriving in friendly ports. He said that he regretted 
, because no reason existed for refusing to extend 
to you, as your conduct had been perfectly correct, 
s the good understanding existing between the two 
s required that the vessels of both should receive 
usual courtesy and attention. 
ives me simeere pleasure to find that under embar- 
g and trying circumstances, your conduct has been 
Ns to satisfy all reficeting men of both nations. 
hve the honor to be, with great esteem, sir, your 
! and obedient servant. JAMES BROWN ‘ 
captain John Downes, 
= commanding U. S. ship Java, Mahon. 









































CASE OF DR. WATKINS. 
te following is the affidavit of Mr. Kendall, which 
d the arrest of Dr. Watkins, and its insertion seems 
sary to a better understanding of the case. 


ED STarEs, 
strict of Columbia, 
os Kendall, tire 4th auditor of the treasury depart- 
of the United States, being duly sworn, deposeth 
saith, that from an examination of books, papers and 
ments in his office, and in the office of the secretary 
* Mavy, together with the representations of persons 
were lately employed by Tobias Watkins, his pre- 
ssor in office, in the business of the said office, he 
cason to suspect and believe, auci does suspect and 
eve, that the said Tobias Watkins, at periods subse- 
ht to the first day of January, 1825, has been guilty of 
making and uttering, or causing to be false made 
uttered, various writings with intent to defraud the 
ed States out of divers sums of money, and that he 


Ss. 5S. 


ed the United States by drawing from the treasury vari- 

ous sums of money which he has appropriated to his own 

use, and that for the purpose of consummating and con- 

cealing said fraud, he has defaced and obliterated, altered 

and made false, certain papers and accounts, or caused 

such papers and accounts to be defaced, obliterated, al- 

tered and made false, with intent aforesaid; whieh papers 

and accounts constitute a portion of the vouchers and ex- 

hibits of sundry agents employed by the government of 
the United States, and were addressed by them to the 

secretary of the navy or to the said 4th auditor in the 

course of their official business, viz: 

That on or about the 6th of July, 1827, the said To- 

bias Watkins did cause to be issued from the secretary of 
of the navy a false and fraudulent writing, usually cal- 
led a requisition, requesting the treasurer of the United 
States to issue a warrant in favor of James K, Paulding 
navy agent in New York, for one thousand dollars, charg- 
able to arrearages prior to 1827; that by means of the 
said false and fraudulent writing, the said sum of one 
thousand dollars was drawn from the Gree? of the U. 

States and placed in the hands of the said Paulding, all 
with the intent to enable the said Tobias Watkins to de- 
fraud the U. States, by applying the same to his own 
use; that the said Watkins, by his drafts on the said 
Pauling, did fraudulently possess himself of the said 
shcenaal dollars, and afterwards, to consummate and con- 
ceal the said fraud, did purloin the said drafts from the 
papers returned tu the 4th auditor’s office by the said 
Paulding as vouchers to effect a settlement of his accounts, 
and did obliterate the items in said accounts which em- 
braced the said one thousand dollars. 

That for the purpose of defrauding the U. States, the 
said Tobias Watkins also did, on or about the 18th day 
of January, 1828, alter and make false, or cause to be 
altered and made false, a letter from the said James K. 
Paulding to the secretary of the navy, by which fraudu- 
lent alteration, the sum of seven hundred and fifty dollars 
was added to a requisition issued in favor of the said Paul- 
ding, and by means of said requisition, thus far false and 
fraudulent, and so made, or caused to be made by the 
said Watkins, the said sum of seven hundred and fifty 
dollars was drawn from the treasury of the U. States, 
and placed in the hands of the said ante whence it 
was in like manner drawn upon the drafts of said Wat- 
kins, and applied to his own use, and the said drafts, 
when returned by the said Paulding, as vouchers, were, 
by the said Watkins, in like manner, as in the preceding 
case, purloined. 

That the said Tobias Watkins did, on er about the 28th 
day of August, 1827, procure or cause a talse and fraudu- 
lent writing or requisition for the sum of two thousand 
dollars, in favor of Richard D. Harris, navy agent at 
Boston, to be issued by the secretary of the navy, by 
means of which, and with intentto defraud the United 
States, the said Watkins procured the said sum of two 
thousand dollars to be drawn from the treasury of the 
U. States and placed in the hands of the said Harris; that 
by his drafts drawn at various times, the said Watkins 
drew from the said Harris, the said sum or most thereof, 
and applied it to his own use and benefit; that when the 
said drafts were returned to the fourth anditor’s office, as 
vouchers to effect a settlement of the accounts of said 
Harris, the said Watkins purloined them from the office, 
and defaced and obliterated the accounts aforesaid, with 
intent to consummate and conceal his fraud against the U. 
States. 

That on or about the 6th day of September, 1828, the 
said Watkins, with the intent todefraudthe U. States, 
did procure, by false pretences a requisition to be issued 
in favor of Orris S. Paine, for five hundred dollars, well 
knowing that the U. States was not indebted to the 
said Paine, either as eriginal creditor or oy in the 
sum or any other, and by means of such false writing, 
thus fraudulently procured, the said Paine was enabled to 
draw the said sum of five hundred dollars out of the trea- 
sury of the United States, which said sum, in pursuance 
of the original object and intent of said false writing, he, 
the said Paine, paid over to the said Tobias Watkins. 

All these enormities and many more, defrauding the 
United States out of large sums of money, by the ex- 
amination and representations aforesaid, this deponent 





by the aid of such false papers and writings, defraud- 





has reason to suspect and believe, and does suspect and 
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believe, have been committed by the said Tobias Wat- 
kins. And further this deponent saith not. 
(Signed) | AMOS KENDALL. 
‘ashingtou, Thursday, June 11, 1829. 
OPINION OF THE COURT ON THE (HIRD iN) ICTMENT. 
United States vs. Tobias " atkins 

Judge Cranch delivered the tollowiig opinion of the 
court on the demurrer to th third indictment. 

This is a third indictment at common law, against the 
late fourth auditor of the treasury of the United States, 
for a traud upon the public, in obtauing the money of 
the United States, by means o false pretences. It is 
said to be in point of law exactly like the former, indict- 
ment, founded upon the transaction with Mr Paulding, 
except that instead ofaverring at-the conclusion of the 
charge in the indictment, that the fraud was effected “by 
means of the said several false pretences,” it avers, that 
it was effected ‘*by means thereof.” that is, of all the acts 
which in the preceding part of the indictment had been 
set forth and averred to have been done by the defen- 
dant ‘ae false pretences.” 

The demurrer upon this indictment, not having been 
submitted to the court with that in the former case, has 
afforded the counsel of the United States an occasion to 
question the correctness of the principles, and of the con- 
clusions which are stated in the opinion of the court in 
that case; and) has given the court an opportunity, ot 
which it has availed itself, to review its opinion under the 
additional light afforded by the able argument of the learn- 
ed counsel, directed exactly at the opinion itself’ We 
have been the more willing to do this, beeause, as_there 
is no appeal in these cases, a heavier responsibility is 
thrown upon thisconrt. We shall proceed, theretore, 
a consideration of the points in which the correctness of 
our former opinion has been questioned. with a hope and 
a confidence that it, in this examination, we shall find 
that we have committed an error, we shall not be pre- 
vented by any pride of opinion, from acknowledg ng it | 
with candor, and correcting it with pleasure. We have 
taken time to examine the authorities to which we have 
been referred, with a degree of attention, as we hope, in 
some degree commensurate with the importance of this 
cause in the estimation of the public, and of its real im- 
portance in point of law. 

In order to understand correctly the opmion of the 
court, it may be necessary to read the indict:nent at full 
length; it is in these words: 

District of Columbia, Washington county sc. 


the said draft to a certain Charles S. Fowler, and 

ed thercfor the sail sum of three hundred do} 

the suid Fowler, and kept and disposed of the gaiq 
money for his own use, which said draft wag af 

presented to the said J. K. Paulding, and paig 4, 
Awd the jurors aforesaid, upon their oath of 

do further present, that the said Tobias Way: 

Washington county aforesaid, on the sixth day , 

vember, in the year aioresaid, did ostensibly for 4, 

lic service, but faisely, traudulently, and without 

ty cause and procure to be issued from the navy; 
ment of the United States, a certain requisition 

secretary of the treasury of the United States, ¢ 
purpose and intent of placing in the hands of th 

J. K. Paulding, navy agent as aforesaid, the sum of 

hundred dollars of the moneys of the United 4 

which requisition is in the words and figures {oli 

to wit: 
Navy department, to the secretary of the trea 

No. 97¥. Si: Please to cause a warrant for three 

dred dollars and cents. 

S. T. C. to be issued in favor of J. K, Paulding, 
agent, New York, with which he is to be chy 
983. To be charged to the undermentioned 

priations. 
Given under my hand this sixth day of November, 


300 dolls. cts. SAMUEL L. SOUTHAR) 


ayer vA the na 
Countersigned, RICHAR OTTS, 
Second comptroj 

Registered, TOBIAS WAT 
Fourth audit 

APPROPRIATIONS, 
Arrearages prior to 1827, $300 

By means of which said requisition, the said sy 
three hundred doilars of the moneys of the United§ 


‘was placed in tue hands of said J. K, Paulding, 


agent, us atoresaid, 

And the jurors aforesaid, upon thei oath afore 
further present that the said letter and draft so as 
said written and sent, and drawn and sold as afore 
and the said requisition caused and procured to bei 
as aforesaid, were and each of them was, so writien 


|sent, drawn and sold, and caused and procured tok 


sued as uforesaid, without any authority therefor, 
not for or on account of the public service, but for 
private gain and benefit of the said Tobias Watkins, 
with intent to defraud the said United States, and as 














The grand inquest tor the body of Washingion county, 
eee their oath present, that Tovias Watkins, late of | 
Washington county, gentleman, on the eighth day of 
October, in the year of our Lord eighteen hundred and 
twenty-seven, at Washington county aforesaid, he being 
then and there the tourth auditor ot the treasury of the 
United States, and being an evil disposed person, and | 
devising and intending fraudulently and unjustly to ob- 
tain and acquire for himsel!, and for his own private use, 
the money of the United States with foree and arms, at 
the county aforesaid, on the day and year aforesaid, false- 
ly and fraudulently wrote «nd addressed, and caused to 
be sent to acertain J. K. Paulding, then a navy agent of 
the United States at the city of New York, a letter, in 
the words and figures following, to wit: 

"TREASURY DEPARTMENT, 
Fourth auditor’s office, 8th October, 1827. 

Sir: I have this day drawn on you in favor of Charles 
S. Fowler, for three hundred dollars, which you will be 
pleased to charge to ‘‘arrearages prior to 1827,” under 
which head a remittance will be made to you immediate- 
jy on the secretary’s return to the city. In the mean 
time, be pleased to pay the draft out of any unexpended 
balance in your howd to be replaced onthe receipts of 
the treasurer’s remittance. Iam, sir, very respectfully, 
your obedient servant, T. WATKINS 

J. K. Paulding, esg. navy agent, New York. 

And the jurors atoresaid, upon their oath aforesaid, do 
further present, that on the same day «nd \ ear aforesaid 
at the county aforesaid, the said Tobias Watkins mad 
and executed a draft on the said J. K Paulding, vavy 
agent as aforesaid, according to the advice of the afcre- 
said letter, in favor of acertain Charles S. Fowler, for 
the sum of three hundred dollars, bearing date the day 





and year aforesakl, and then and there sold and delivered 


pretences to enuble him to obtain and keep to his 
use and benefit the said sum of three hundred dol 
and that, by means thereof, the said Tobias Watkin 
at the time and times aforesaid, detraud the said U 
States of the said sum of three hundred dollars, and 
pose of the same to his own use and benefit, to theg 
damage ot the United States, and against per 
govern...ent thereof. THOMAS SWANN. 
Astorney U. 

True copy. Test, WM. BRENT, ciet 

‘The objection taken by the counsel for the U 
States to the decision of the court in the former 
in substance, that the court drew a false conclusion! 
the premises which they had established. 

The argument on the part of the United. States is 
substance, this: according to the opinion of the « 
every indictment which sufficiently sets forth a fraud 
the public, effected by means other than false pretent 
is a good indictment at common law. 

This indictment does sufficiently set forth a fraud 
on the public, effected by means other than false pret 
ces. 

This is, therefore, a good indictment at common 
The conclusion is just, if the premisesare true. The! 
jor proposition may, for the sake of the argument, 
admitted to be true. But the minor proposition 
‘that this indictment does sufficiently set forth the f 
upon the public; effected by means other than false pf 
tences,’ is now, as it was in effeet before, denied by ! 
court. It was therefore meambent upon the counsel 
the United States to prove it before they could arriv¢ 
their conclusion. 

Have they done so? and how? 

‘They take it for granted that they have proved the p! 
position, when they shew that it is alleged in the ind 
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at the accused, devising and intending to de- 
vler, andi United States, wrote and sent the letter of ad- 
d do} mut in the indictment, made the draft, and pro- 
f the saiq uisition to be issued,’ (and we will add 
Was afi omitted) sold the draft, received the money, 
d paid jilted it to his own use), ‘and that it is distinctly 
Oath afllmchat by these acts he did defraud the United | 
48 Watkile the money mentioned in these instruments.’ | 
th day gMeounsel for the U. States, contend that ‘all that it | 
bly for thilike ary to set owt in the indictment is, that the | 
without sed zntended to defraud the Unite! States, 
he Davy Qmmyrsuance 0 that intent, he committed certain | 
[Wisition ts; and that by those acts the United Stites, 
States, @ilguded.? By the expression ‘set out? the court 
Gs of theMlod the counsel for the United States as m an- 
he Sumoff™—more than ‘aver’ or ‘allege;’ and the court) 
United § understood them in effect to say, that it ts/| 


1res folllmessary, in an indictment at common law for a’ 
non the United States, to aver that the defen- 
certain acts with intent to defraud the United 
nd that by those acts the United States were. 
d, although the same acts, without the aver-| 
acriminal intent, should appear to be innocent, | 
position to be proved is, ‘that this indictment | 
ficiently set forth a fraud upon the public, ef-| 
means other than false pretences.’ 


‘Or three 


auldi 
be he 
ationed 


vember mt sufficiently set forth a fraud. 

THAR)M® is an inference of law from certain facts. A 

Of the ng perefore, is not suffiviently set forth in an in- 
UTTS, unless all the fucts are averred which m law 

compirol the fraud. Whether an act be done fradu- 

\T not, is a question of law, so far asthe moral 


rth audi 


L, 

said 
United§ 
ulding, 


rof the act is involved. ‘lo aver that an act is | 
uly done is, therefore, so far as the guilt or in- 

of the act is concerned, to aver a matter of law, 

a matter of fact. 

erment that the act was done with intent to com- 

aud, is equivalent to an averment that the act 

ne fraudulently. No epithets, no averment of 


ith afore intent, can supply the place of an averm ni 
t so asdgmmmct or facts from wlach the legal inference of 
as afore tobe drawn. Starkie, in his late treatise on 


d to bei pleading, in p. 163, says, “whether particular 


> writien@™mtances constitute an indictable fraud is a questior. | 
red tobeMand therefore, according toafraudulent rule of 
herefor, Mion in indictments, such circumstances must be 
but for Glin order to show that the facts amount to un in- 
NV atkins, amp offence.”? The case of the king vs. Knight, 1 
3, and asi 5, was an information against a receiver general 
» to his y endorsing certain exchequer bills, and paying 
red dolgmmtothe exchequer, ‘‘As if they had been receiv- 
Watkins toms,” ‘and as if they had been truly endors- 
> said U deceit and fraud of the king.”? The statute of 
urs, and W. 3. ¢. 20, sec. 65, required him to “fut his 
, to theg the bill:”? the information only charged that he 
e iyo lit. Lord chief justice Holt, in delivering the 
VANN, Bi#of the court, said, “the word endorse is not soffi- 
ney U.SMiMor endorsavit imports a writing on the back of 
T, clok@ but not putting hisname upon it. ‘But it was 
the Uniiiy the king’s counsel, that it might be plainly un- 


mer 


i by the words quasi recepte essent pro custu- 
slusion f 


answer, this is by argument only; and informa- 
e sought for that very cause; for all charges 
ainiy to be set out in pleading. But turiher 
ged, that it is said falso zndorsav:t, in deception- 

mini Regis, and so found by the jury; and though 
at appears innocent cannot be made a crime by 
of aggravation, as falso, fraudulenter, Esc. 
re afact stands indifferent, as writing, which may 
orfalse, and is charged to be false, and the jury 
, all areithen estopped to say the contrary. On 


States is, 
the « 
a fraud 


e pretent 


a fraud 
alse pret 


mmon side it was said, in deceptionem is only matter 
| Theaguson. But here is no charge; it is not enough 
yument, king is cheated; he must appear to be so.” 
osition nthe same case; as reported in 3d Salk. 186, it is 
h the fragto say, falso indorsavit quasi recepte essent, is ao 
: false pg etge of any thing that is criminal.” ‘*’Tis true, 
ied by Gage, tn egeenen Domini Regis, but this is on- 
counseli@mter of inference and conclusion; whereas th: 


ld arriveg? Contained in every indictment onght to be so 
that the defendant may know what answer to 


and that the court may set the fine in proportion 

















































































be indicted again for the same fact, he may plead auter- 
foits convict,” (i. e. that he has been before convicted:) 
“Tis true the jury have found that the defendant falso 
indorsavit; but that will wot fix the guilt, for they are 
only to find the contents of the indictment; and if that 
will not amount to the crime, the udverb Fatso will not 
make it so.” So, ulso, lord Mansfield, in Rex. ve. 
Woodfull, 5 Bur 2666, says, ‘*that all the epithets in 
the information were form. | inferences of law trom the 
printin and publishing;” and “that the verdict finds only 
what the law infers from the fuct.” Again, in p. 2669, 
he says, ‘‘If they” (the jury) ‘*meant to say, they did 
not finda libel. or, did not find the epithets, or, did not 
find any express malicious intent, t would not affect 
ihe verdiet; because none of these things were to be 
proved, or found either way.” 


The language of Starkie also, (Crim. pl. 85), is this, 
Ithas been said th it where the fact laid in the indictment 
appears to be unlawful, it is unnecessary to allege it to 
have been unlawfully done. In truth, the averment is 
in no case essential, unless it be part of the description 
of the offence, as defined by some statute; tor if the fact 
as stated be illeval, it would be superfluous to allege it 
to be unlawful; if the fact stated be legal, the word elicite 
cannot render it indictable, and the same observation is 
applicable to the terms wrongfully, anjastly, wickedly, 
willfully, corruptly, to the evil example, maliciously, 
and such like, which are unnecessary, if they are not to 
be found in the very definition of the offence, either at 
common law or in the perview of a statute. 

So also Arehbold, in his treatise on criminal pleadings, 
p. 23 says, *‘an indictment, for an offence against the 
Statute, must. with certainty and precision, charge the 
detendant to have committed the acts, under the cir- 
cumstances, and with the intent mentioned in the statute: 
and af any one of these myredients in the offence be 
omitted, the detendant may demur, move an arrest of 
judgment, or bring a writ of error. The detect will 
not be aided by verdict; nor will the conclusion, contra 
forma statuti, eure it. 


One of the necessary and essential ingredients of fraud, 
is deceit. Without deceit there can be no fraud, in the 
legal sense of the word. No fraud can be committed 
but by deceitful practices; practices calculated to deceive. 
There may be injuries to the public without deceit; and 
they may be indictable at common law; but they cannot 
be frauds. The particular deceitful practices, by means 
of which the fraud is alleged to have been committed, 
must be specially set forth; sothat the deceit may appear 
upon the face of the indictment, in order that the court 
may judge whether the fraud which constitutes the 
crime, can be inferred from the facts stated in the indict- 
ment. Whether the deceitful practices consist of false 
tokens, or fabricated letters, or forged notes, or false 
pretences, expressed either by words, or signs, or acts, 
they must be set forth with proper averments, showing 
and falsifying the pretended facts which were the means 
of the deceit, 

[f then the law is, as we have stated it to be, that fraud is 
an inference of law from certain facts that every indictment 
for fraud is bad, which does not positively aver all the 
facts necessary to raise that inference of law; that the ex- 
pressions “‘iraudulently, and with intent to defraud the 
United States,” and ‘‘that the United Siates were de- 
frauded,” are not averments of matters of fact, but of 
inferences of law, there will be nothing left, according 
to the idea of the counsel of the United States, as to what 
is necessary in an indictment for fraud upon the United 
States, but the averment that certain apparently imnocent 
acts were done by the defendant. 

Let us then, according to the terms of the proposition, 
exclude from this indictment, all the averments respect- 
ing false pretences; and let us exclude those allegations 
which are not averments of matters of fact, but infer- 
ences of law; and the following averments of taets will 
be all that are left, viz:—That Tobias Watkins, on the 
8th of October, 1827, being then fourth auditor, &e. at 
Washington county aforesaid, with force and arms, wrote 
aud addressed, and caused to be sent to J. K. Paulding, 
then a navy agent of the United States at the city of New 
York, the letter of that date set forth in the indictment; 





ed the p nee; and likewise, that if the defendant should 


the indi 





and, on the same dav, drew the draft on the said J. K 
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Paulding, navy agent, for 300 dollars, and sold and de- 
livered it to C. S. Fowler, and received from him 300 
dollars therefor, and kept and disposed of the same to 
hisown use; which draft was afterwards paid by the 
said J. K. Paulding. 

That the said T Watkins, did afterwards, on the 6th 
of Nov. 1827, at Washington county aforesaid, cause and 
procure to be issued from the navy department of the 
United States, the requisition set forth in the indictment, 
for the purpose of placing in the hands of J. K. Paulding, 
navy agent as aforesaid, the sum of 300 dollars of the 
moneys of the United States, which was by that means 
done. And that these things were so done, by the said 
‘Tobias Watkins, not for or on account of the public ser- 
vice, but for the private gain and benefit of the said To- 
bias Watkius, and to enable him to obtain and keep, to 
his own use and benefit, the said sum of three hundred 
dollars, and that by means thereof the said Tobias Wat- 
kins did, at the time and times aforesaid, dispose of the 
same to his own use and benefit. 

These are all the facts remaining in the indictment, 
upon which the court is called upon to decide whether 
the indictment is good as an indictment at common law, 
fora fraud upon the United States. 

We look in vain, among these facts, for such as show 
that deceit which is an essential ingredient in fraud. 
There is no fact averred in relation to the letter, or the 
draft, or the requisition, which shows any deceitful prac- 
tice, any attempt to deceive any body, or to impese 
upon any agent of the government. Upon that most es- 
sential point, the facts give us no information. Fraud, 
even in civil cases, is never to be presumed; and, in 
criminal cases, the accused is always presumed to be in- 
nocent until the contrary appears. 

But it has been suggested that the letter, the draft, the 
requisition, and the receipt and application of the mo- 
ney to his own use, by the defendant, he being then 
fourth auditor of the treasury department, do of them- 
selves show a fraud. They might indeed be evidence 
contributing to establish a charge of fraud upon the trial 
before the jury; but the court is not now to inquire what 
might be the evidence of fraud. The question is, what 
are the allegations; not what is the proof; for however 
strong the proof might be, the court could not give judg- 
ment against the accused, if the offence should not be 
sufficiently alleged. The simple averment that the de- 
fendant wrote the letter, is not the averment of any fact 
which might be inferred from the fact of his writing the 
letter. So in regard to the averments respecting the 
draft, and the requisition, and the receipt and misappli- 
cation of the money; they do not amount to an averment 
ofany inference which might be drawn trom either of 
those acts, or from the combination of the whole. 
Whatever material inferences of fact might, in the opi- 
nion of the council for the U. States, be drawn from those 
facts, ought to have been averred as facts; and without such 
averment, those inferences cannot be taken into consi- 
deration by the court, in deciding upon the validity of the 
indictment, for the same reason which would exclude 
them in the case of a special verdict. 

Excluding therefore, those averments of false pretences, 
which, by the terms of the proposition, are to be exclud- 
ed, and those averments which are only averments of in- 
ferences of law, and there remains no averment of fact 
showing that most important of all ingredients of fraud, 
the deceitful practice, by which the fraud was or could 
be effected. The counsel for the United States, there- 
fore, having failed to support the minor proposition of 
the syllogism upon which their argament is founded, 
must, ef course, fail in their conclusion. 

A great part of the argument of the counsel for the 
United States, in the present case, was founded upon a 
misapprehension of the opinion of the court upon the 
former case. The counsel for the United States, in ef- 
fect, assumed as one of the grounds of their argument, 
this proposition: that the court decided the former in- 
dictments to be bad, because they were insufficient as in- 
dictments lor fraud by false pretences, although they 
contained sufficient averments to make them good as in- 
dictments for fraud upon the United States, without false 
pretences. But no such proposition was stated by the 
comms m Ks Opinion. No opinion on that point was given 
»y the court. On the contrary, the court said, ‘‘it con- 
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not escape our notice, that the only injury to; 
States, complained of in this indictment, is by /, 
mitted by false pretences. And again, *), 
therefore, which the accused is called upon to 
is a fraud upon the United States, perpetrated | 
of the false pretences previously set forth jy 
ment.” 

If, indeed, the court had seen, that, inde, 
the averments respecting false pretences, ther 
the indictments other sufficient averments of fae 
ing other deceitful practices by which the fran 
mitted, the question might have occurred, whig 
made, to wit: whether the indictment might no 
notwithstanding the allegation that the fraud was 
ted by means of certain false pretences imperfe,)| 
The court, however, did not see in the indictn, 
allegations of other facts showing other decei, 
tices, by means of which the fraud, (in the },, 
Starkie, in the passage cited by the counsel of 
ed States, in p. 103-4), would have been effected 
passage was cited to show that it is not necesy 
very particular in setting forth the means by y 
fraud was committed. Ritter saying, as before 
that whether particular circumstances constitu, 
dictable fraud is a question of law, and theref 
be set out in order to show that the facts amo 
indictable offence, Mr. Starkie observes, in 
the question how far it may be necessary to pari 
in describing the means of effecting the fraud! 
some means be specified, and by those the /ra 
have been effected, no objection can be take 
ground that the description is not sufficiently cim 
tial.” The case from which alone he seem; 
drawn this conclusion, was that of Young «@ 
against the king, 6 T. R. 98. The fraud in 
was effected by means of a false pretence, res 
certain bet which the defendent had made, ‘‘wi 
nelin the army, then in Bath.” Upon a writ« 
one of the errors alleged was, that the name oft 
nel was not stated in the indictment. But the 
was overruled by the court, who said that pe 
name was not mentioned, so that he could: 
been described in the indictment with greater ac 
The general principle thus extracted by Mr. 
from this lean case of Young and others vs. tle 
cited to justify the court in saying that it is only 1 
in an indictment at common Jaw for fraud a 
United States, to state that the defendant did ce 
(whether fraudulent in their nature or not), wil 
tent to defraud the United States, and that tit 
defrauded thereby. It is evident, however, ! 
Starkie intended to say in effect, that the means 
must be means by which it might be apparent tol 
that a fraud could be committed—that is, ¢ 
means, deceitful practices; for, without decei 
use of deceptive practices, fraud cannot be cot 

The court therefore not having perceived, int 
er indictments, any facts alleged, (except thel# 
tences, which are now admitted to have been 0} 
ly set out), which showed any deceptive meat 
ceitful practices, by which a fraud upon th 
States could be effected, had no occasion to a(t 
doctrine which the counsel of the United St 
supposed was advanced by the court, nor to" 
principle contended for on the part of the pr 
that “utile per inutile non vitiatur.”” Whe 
circumstances of a case shall raise the question 
an indictment for fraud alleged to have been 0 
by false pretences, imperfectly set out, can bes! 
by evidence of other deceitful practices which 
pen to have been set out in the indictment, but 
red to be the means by which the alleged fraud ¥ 
mitted, it will be proper to decide it, and the “ 
by the counsel will deserve great consideration 
we think that that question 1s not raised by the 
stances of the present case, it is not necessary t 
it now. 

It has been stated in argument by the counsel 
prosecution, that it bas been settled by the o 
this court upon the former indictments “that ° 
ing the United States was indictable at comm 
without the use of false pretences.” The pri 
thus extracted and drawn away from the ideas " 
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it was accompanied in the apnite which was given, and 
presented to view thus boldly, appears to have misled 
the counsel for the United States, and may tend to mis- 
lead others. rr? 

If the expression false pretences be taken in its most 
extensive sense, it might, at first view, be doubted whe- 
ther a fraud could be committed without a false pre- 
tence; for falsehood and deceit are of the essence of 
fraud. But the phrase ‘‘false pretences,”” has become 
familar to the lawyer’s ear, and ever since the statute of 
30 G. 2, C. 24, which made certain frauds upon indivi- 
duals indictable, which were not indictable by the com- 
mon law, the phrase has acquired a technical character; 
and has generally been understood as descriptive of such 
false pretences as were described in that statute, and as 
would make those frauds indictable which were not so 
before. It is evident by the manner in which it was 
used by this court inits former opinion, that it was so 
understood by the court, and was used as a description 
of a particular clase of deceitful practices. 

It is evident also that the court was considering the 
question whether, in an indictment for a direct fraud 
upon the public, it was necessary that the fraud should 
appear to have been committed by the same sort of 
means which would be required to support an indict- 
ment at common law, fora fraud upon an individual. 
Thus, after statmgone of the grounds of the demurrer, 
viz: that fraud is not indictable, at common law, unless 
effected by means of some false token, such as false 
weights, or measures, or marks, &c. the court said, ‘‘But 
to this it was answered, that frauds affecting the public 
at large, or the public revenue, constitute a distinct class 
of cases, punishable by indictment, although the fraud 
be not effected by means of false public tokens, or by 
forgery, or by conspiracy; or by any particular sort of 
means; and this position seems to be supported by prin- 
ciple and by precedent.” Again, the court said, “The 
principle, therefore, which, in transactions between in- 
dividuals nires, in order to make the fraud indictable 
as a public offence, that it should be committed by means 
of tokens, or of false pretences, or torgery, or conspi- 
racy, does not apply to direct frauds upon the public.” 
The court then went on to illustrate the distinction in 
principle between public and private frauds, by many 
cases of indictable frauds in which the deceitful pras- 
tices by which the frauds upon the public were effected, 
did not consist of false tokens, or false pretences, or for- 
gery, or conspiracy; and then observed, that ‘‘these cases 

seem to establish the broad principle stated by East, 
{P. C. 818 and 821), that all frauds affecting the crown 
and the public at large, or affected by any deceitful or 
illegal practice or token, (short of felony), which affects 
or may affect the public, are indictable offences at com- 
mon law.” 
These citations from the former opinion of this court, 
seem tous toshow conclusively, that the court ought 
not to be understood as saying, that an indictment at 
common law, fora fraud upon the United States, can be 
ery without the averment of facts which show that 
the fraud was committed by means of deceitful practices 
of some sort or other, although the court did in effect 
say, that it was unnecessary to show that the fraud was 
effected by means of tokens, or of false pretences, or 
forgery, or conspiracy; because there may be deceitful 
practises not included in either of those classes. 

The counsel for the United States also misunderstood 
the opinion of the court in supposing the court to have 
said that an indictment which sufficiently sets forth a 
fraud upon the public, unaccompanied by talse pretences, 
and which would be a good indictment without an aver- 
ment of false pretences, would be wholly vitiated by 
undertaking to set out such pretences, and setting them 
forth insufficiently. Whatever the opinion of the court 

be in such a case, it certainly was not expressed. 

gain, it was stated by the counsel for the U. States, 
that, according to the opinion of this vourt, the introdue- 
tion of unnecessary matter into an indictment vitiates the 
whole indictment. In this respect also, the opinion of 
the court was misunderstood. ‘The court gave no such 
Opinion, 

It was contended on the part of the United States, 
that the indictment is sufficient,. because ‘‘the intent to 





fraud as plainly; and the acts by which the fraud is com- 
mitted are set forth—the letter—the draft—the requisi- 


tion;” and it was asked, ‘‘are these acts such as could 
not defraud the U. States?” 

{t has been before observed, that the averment of an 
intent to defraud will not supply the want of the aver- 
ment of facts showing the deceitful practice which con- 
stitutes the essence of the fraud. It is not the injury 
alone, but the injury by means of the deceit, which con- 
stitutes the crime. But it is said, that the actual perpe- 
tration of the fraud is plainly averred. The simple 
averment of fraud, or that the United States were de- 


frauded, is only the averment of a matter of law—a le- 


gal inference from facts, which facts must themselves ap- 
pear to justify it. Theacts by which the fraud was com- 
mitted, it is said, are also set forth, viz: the letter, the 
draft, and the requisition. These may be among the 
acts by which the znjury was done to the United States, 
but they are not such actsas show the deceitful\prac- 
tices by which the fraud was effected. The only facts 
averred respecting those papers are, that the letter was 
written and sent—the draft was drawn, and sold and 
paid—and the requisition was procured. These facts 
alone do not show the fraud. 

Again, it is contended on the part of the United States, 
that “whether these acts did defraud the United States, 
as charged in the indictment, is matter of proof—is ex- 
clusively for the jury and not for the court.” 

Whether the acts were done, is certainly a question 
for the jury. But whether those acts did defraud the 
United States, i. e. whether they amount to fraud is un- 
questionably a matter of law. Itistrue, that in finding 
a general verdict upon the general issue ina criminal 
case, the jury must incidentally decide upon the law as 
well as the fact, because the question of guilt depends 
upon both law and fact, which cannot be separated in a 
general verdict; yet whenever by the pleadings, or by a 
special verdict, which the jury have always a right to find 
if they will, the law is separated from the fact, the law 
is to be decided by the court alone. 

As the court said so much in its former opinion respec- 
ting the degree of certainty required by the rules of com- 
mon law in indictments, it forbears to add any thing upon 
that point. But the propriety of adhering to the rule 
has been questioned, and the passage from Hale’s histo~ 
ry of the pleas of the crown, (vol. 2, p. 193,) so often 
quoted in support of defective indictments, has been again 
cited upon us. But his complaint of the over nicety of 
the practice under the rule, ts the strongest evidence of 
the existence of the rule itself. And the same venerated 
judge, in another part of his book, in speaking of pre- 
sumptive evidence (p. 289,290) says, ‘‘it is better that 
five guilty persons should escape unpunished than one 
innocent person should die;”’ and if his opinion had been 
required, there can be no doubt that his patriotism would 
have prompted him to say that it is better that ten guilty 
persons should escape punishment, than that any one of 
those rules of the common law, which were adopted for 
the protection of the personal liberty and safety of the 
subject or citizen, should be abrogated. Those rules of 
the common law were not imposed upon the people by 
an impending arbitrary power, but sprang up sponta- 
neously in the midst of them, according to the exigency 
of thetimes. They were rights claimed and enforced by 
the unconquerable spirit of our sturdy ancestors, who, 
to all the attempts made to deprive them of those rights, 
answered with stern resolution, Leges Angliz nolumus 
mutari. Such of our ancestors as were either driven or 
allured to this country, claimed the common law as their 
birth right; and of all its provisions, they clung with most 
pertinacity to those upon which the security of their per- 
sonal liberty depended, 

It was upon the principles of the common law that our 
revolution was based and defended, and when the colo- 
nies assumed the right of self government, many if not 
all of them, expressly deciared that the people were en- 
titled to the privileges and protection of the common law; 
and this court would betray the people if they givethem 
up. Next in importance to certainty in the Jaw, is cer- 
tainty in the accusation. 

Mr. Starkie, in his treatise on criminal pleading, p.73, 





defraud is plainly charged, the actual perpetration of the 








says, ‘The general rule has long been established, that no 
person can be indicted but for some specific act or omis- 
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sion, or punished, unless such act vr omission be charg- 
ed in - and technical terms, with precision and certain- 
ty on the face of the record. Before this important part 
of the subject is resolved into its elementary divisions, it 
may be proper briefly to notice the principal reasons, on 
the ground of which the law exacts a certain particular 

tion of the offence; for these, it is evident, supply 
the true test by which the sufficiency of any criminal 
c is to be ascertained. 

*‘It is necessary, then, to specify on the face of the in- 
dictment the criminal nature and degree of the offence, 
which are conclusions of law from the facts; and also the 
particular facts and circumstances which render the de- 
fendant guilty of that offence. 

“Ist. In order to identify the charge, lest the grand 


jury should find a bill for one offence, and the defendant 


be put upon his trial,in chief, for another, without any 


“2dly. That the detendant’s conviction or acquittal 
may ensure te his subsequent protection, should he be 
_ uestioned on the same grounds; the offence there- 

ore, should be defined by such circumstances, as_ will, 
in such case enable him to plead a previous conviction or 
acquittal of the same offence. 

*S$dly. To warrant the court in granting or refusing 
any particular right or indulgence which the defendant 
claims as incident to the nature of his case. 

**4thly. To enable the defendant to prepare for his de- 
fence in particular cases and to plead in all; or, ifhe pre- 
fer it, to submit to the court by demurrer, whether the 
facts alleged (supposing them to be true) so support the 
conclusion in law, as to render it necessary for him to 
make any answer to the charge. 

**Sthly. And finally, and chiefly, to enable the court, 
looking at the record after conviction, to decide wheth- 
er the facts charged are sufficient to support a conviction 
of the particular crime, and to warrant their judgment; 
and also, in some instances, to guide them in the infliction 
. a proportionate measure of punishment upon the offen- 

er.” 

Such being the rule of the common law, sucli its 
foundation and such its reasons, this court thinks itself 
not only warranted, but obliged to adhere to it, whenev- 
er its benefit is claimed. Uponthe whole, the court, af- 
ter a very deliberate and anxious revision of its former 
Opinion, has seen no cause to modify it in any respect; 
and perceiving no material difference in point of law, be- 
tween the present and the former indictments, we are 
of opinion that the judgment upon this demurrer also 
should be rendered in favor of the defendant. 





POPULATION OF FRANCE. 
Translated for the New York American. 

The Gazette de France gives the following table of the 
increase of the population of France, during the ten years 
from 1817 to 1826 inclusive. There were born in that 
period, within the limits of France proper:— 

Boys 4,981,766 
Girls 4,674,559 





9,656,325 
The deaths during that period were:— 
Males 3,897,755 
Females 3,826,525 





7,724,280 





Shewing an augmentation of 1,932,045 
In examining the births of the two sexes, it will be 
found that those of the masculine exceeded those of the 
feminine by one fifteenth. That proportion is pretty 
nearly constant, and is not influenced by difference of cli- 
mate. For instance, to consider separately the thirty 
most southern departments of the kingdom. The births 
in those departments were from 1817 to 1826, 1,400,535 
boys, and 1,513,248 girls. The relation of the first num- 
ber to the second, is as 16 to 15; the same as in the whole 
population of France. 
ut the births of natural children, seem to vary from 
the proportion of 16 to 15. In the 673,047 births of that 








Ir. the 9,656,335 births, the legitimate children amour: 
to $,983,288—the illegitimate to 673,047. This gives 
one illegitimate child for about every thirteen legitimate, 
Paris is comprised in this calculation; but when consider- 
ed alone, a very different proportion will be found, 

During the ten vears, 158 have died at the age of a 
century, of which 20 were of the Lower Pyrenees and 3 
of the Upper Pyrenees; which indicates, that mountan- 
ous districts are favorable to longevity. The other de- 
partments in which the greatest number of persons have 
died at the age of one hundred years, are L’Arriege, le 
Gers, la Gironde, le Lot-et-Garonne—each seven; 
l’Allier, Aveyron, le Haute-Garome le Lot—each six, 
le Cavaldos, la Charente, la Nievre—each five; V’Ardeche, 
lx Dordogne, les Landes, la Loire ineferieur, la Haute 
Vienne—each four; le Cantal, la Correze, la Drome, lo 
Lozere, la Manche, la Moselle, le Pas de Calais, le 
Deux Sevres—each three; le Doubs, l’Herault, le Puy 
de Dome—each two; l’Ardennes, les Cortes du-Nord. 
la Creuse, le Finisterre, D’ille-et Viliane, P’Indre, VIsere. 
la Loice, le Rhone, la Sarthe, la Seine, la Somme, and 
Vosges—each one; without enumerating those in the oth- 
er departments. 

Out of one million of children supposed to have been 
born at the same time, nearly one fourth died within the 
first year; and one third did not arrive at the age of two 
years. The small pox was the principal instrument of 
that frightful mortality; but it is to be hoped, that vacci- 
nation will ultimately deliver the human race from that 
destructive epidemic. At twenty years, there remained 
scareely half of the million; a third only at 45, and a little 
more than a quarter at 55. At 100 years, there remain- 
ed 207; at 105 sixteen, only; and at 110, not one was liv- 
ing. Thus the age of ten years is that, previousto which 
the chances of mortality are greatest. 

In calculatmg upon 30 millions of population there is 
found about 26,000 men of the age of 20 to 21 years; that 
is, who attain each year, the requisite age for recruits. 

The following statements relate to Paris alone: 

There were born in the capital in 1827, according to 
authentic documents furnished by the prefecture— 

Boys 145,073 
Girls 14,733 
29, 806 

The deaths in that year were— 

Males 11,589 
Females 11,944 
23,535 

Thus the population of Paris in that 
year alone, was augmented to the a- 
mountof = - - - - - 

In the 6 previous years, from 1820 
to 1826, ithas increased - - 


6,973 
24,152 


Total merease in 6 years 30,425 

Oi the 29,806 birthsthere were 10,362 natural chil: 
dren—that is to say, more than one third of the whole 
number. ‘That proportion is pretty nearly regular in 
Paris. Of this 10,392 natural children, there were 5,304 
boys and 5,088 girls.—Of that number,2,308 were ac- 
knowledged by them parents, and 8,084 abandoned, 

‘There were, in 1827, 6,195 marriages between bache- 
lors and girls—353 between bachelors and widows; 727 
between widowers and girls—and 199 between widow- 
ers and widows:—total, 7,474. 

Of the 23,533 deaths in 1827 only 14,325 died in their 
own house; 8,148 died in the civil hospitals; 695 in mili- 
tary hospitals; 49 in prison, and 316 were deposited in 
the Morgue. ‘The proportion being nearly the same 
every year, exhibits the frightful truth that one third of 
the population of Paris close their lives in the hospitals. 
There were, in 1827, 1,631 infants still-born, of which 
904 were boys, and 727 girls. 

In the table of deaths in Paris during 1827, it is found 
that of the 25,533, there were 4,680in the first year af- 
ter their birth, and 1,369 from one to two years of age. 
The subsequent period at which mortality was greatest, 
was from 20 to 50 years—and from that to 60. The 


class, during the above period, there were 344,482 boys, | lightest period of mortality was from 9 to 10, at which 


and $28,565 girls. The relation of the first to the se- 79 died. Of the deaths of 1827, 1,428 where persons from 


cond number is as 21 to 20. Thus the births of girls ap- | 70 to75 years, and 1! from 95 to a 100. Of the latter, ten 


proach more nearly the number of boys in the class of 


natural children, than in that of legitimates. 


werefemales. It is rexaarkable that the female sex bears 
constantly an average longevity of 60 to 65 years. 





